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Wyoming Public Lands Initiative | Win-win Solutions  
County-level collaboration for public lands legislation 

 

 
 
Wyoming is fortunate to have big open spaces with working landscapes and wild lands. Our 
public lands provide diverse wildlife habitats, a rich outdoor heritage, and economic 
development for local communities and the state. 
 
The Wyoming Public Lands Initiative is an opportunity that Wyoming has not seen for decades: 
a process to take public land management recommendations from local communities to 
Congress for legislative action. But legislation will only be successful if it advances win-win 
solutions developed by on-the-ground cooperative efforts that allow for more certainty for all 
types of economic development. 
 
In 2015, the Wyoming County Commissioners Association released a set of Principles and 
Guidelines for the Initiative. These guidelines provide a consistent blueprint for all participating 
counties. This blueprint sets the expectation that county committees are diverse, inclusive of 
public participation, transparent, and consensus-based. In most cases, these key traits of 
successful collaboration have gotten the Initiative off on the right foot. Counties have 
assembled committees that allow for engaged citizens to have a say, that identify and empower 
the numerous stakeholders invested in local landscapes, and that can create win-win solutions 
through trust and good faith dialogue. The outcome is uncertain still—success remains hinged 
on whether committees remain inclusive of all perspectives, actively solicit citizen input, and 
weigh a variety of management possibilities before making recommendations. 
 
The committees are meant to address the long-term management of wilderness study areas—
landscapes that the Forest Service or Bureau of Land Management have set aside to preserve 
their wilderness character pending a designation or release by Congress. Many of these areas 
are crown jewels of Wyoming’s deserts, foothills, and forests—providing for crucial wildlife 
habitat, backcountry recreation, and outdoor-based economies in local towns. And the 
Principles and Guidelines are clear: other landscapes, adjacent to, or distant from wilderness 
study areas, that would benefit from committee review, can be included in the deliberations. 
 

Local Voice 
 

• Public participation is essential for the success of the Wyoming Public Lands Initiative. 
The volunteers who donate time and effort on the committees play an important role. 
And so do the citizens who attend meetings to share their knowledge and perspectives 
and weigh in on management recommendations. It will be critical that all stakeholders 
ensure each committee solicits engagement through in-person comment periods at 
every meeting, accepts written comments throughout the whole process, and uses 
those comments to inform their recommendations.  



• How do you attend or submit comments?  Some committees have their own websites 
and all use the Wyoming County Commissioners Association (WCCA) website to share 
agendas, minutes, and meeting notices. Access and information can be found: 

o At the WCCA WPLI page, which is a clearinghouse for all committee activities: 
http://www.wyo-wcca.org/index.php/initiatives/wpli/ 
 

o At the Fremont (http://fcpli.com/), Sublette (https://sublettewpli.org), 
Fortification Creek (https://www.ccgov.net/1651/WPLI-Fortification-Creek), 
Carbon (http://www.carbonwy.com/index.aspx?NID=1109&ART=2742&ADMIN=1), 
and Teton (https://tetonwpli.org/) websites, which also post to the WCCA 
page. 

 

Collaborative Process 
 

• Successful collaboratives should be inclusive, diverse, and transparent. They should 
make consensus-based decisions that appeal to all stakeholders. 

 

• The county-level negotiations and ultimate recommendations should be the result of 
hard work and relationships built on trust. It is crucial to the success of the potential 
legislation that the process has integrity such that recommendations are not changed at 
the state or national level without the consent of the county committees.  

 

What May Happen?  
 

We don’t know what the outcomes will be for participating counties. The range of management 
options are extensive—from wilderness designations to the release from wilderness study area 
status—including management direction to prioritize recreation, or preservation, or 
development, or some combination of these. We do know it is essential that the 
recommendations match the values on the ground and have the buy-in of all stakeholders.  
 

http://www.wyo-wcca.org/index.php/initiatives/wpli/
http://fcpli.com/
https://sublettewpli.org/
https://www.ccgov.net/1651/WPLI-Fortification-Creek
http://www.carbonwy.com/index.aspx?NID=1109&ART=2742&ADMIN=1)
https://tetonwpli.org/)


 

Frequently Asked Questions 

Wyoming Public Lands Initiative 
 
 
What is the Wyoming Public Lands Initiative? 
The Wyoming Public Lands Initiative (WPLI), a project of the Wyoming County Commissioners 
Association (WCCA), is an opportunity for Wyoming residents and stakeholders to help decide 
how public lands will be managed, and to develop solutions to management issues in a 
collaborative manner that benefits all stakeholders.  
 
How will the initiative work? 
With guidance from the WCCA, Wyoming counties are convening county advisory committees 
that will identify opportunities to address the status of Wilderness Study Areas (WSA) and 
improve public land management in other areas.  These proposals might include building new 
recreational trails, executing land swaps, designating or releasing wilderness study areas, 
creating new hunting and fishing opportunities, and more.  
 
Advisory committee recommendations will be submitted to the county commission and then, 
when approved, presented to the WCCA, the Governor’s Office and ultimately to the Wyoming 
Congressional delegation. If the proposal meets basic tests for fairness, and is supported by 
diverse stakeholders, it may ultimately be included in federal legislation.  
 
Is the initiative just about eliminating wilderness study areas?  
No. While the WCCA has emphasized resolving the status of existing wilderness study areas, 
whether these areas are proposed for wilderness, some other conservation designation, or 
released to other management will be up to the local advisory group and ultimately, Congress. 
There are many options available for future management of lands that are currently wilderness 
study areas. A description of available tools is found in the attached Public Land Options 
document. 
 
What about lands outside of wilderness study areas?  
County advisory committees are encouraged to address federal public lands outside wilderness 
study areas, and most successful public lands legislation addresses complete landscapes, not 
discreet areas. Comprehensive public lands measures often include establishment of recreation 
facilities, land exchanges, conveyances of public land for public purposes, and limited land 
disposal. A description of some of these approaches is found in the attached Public Land 
Legislation Options document. 
 
Is this approach likely to succeed?  
Whether the WPLI succeeds depends on the leadership at the local, state, and federal level. 
Successful processes are transparent, build consensus, and meet the needs of diverse interests. 
Similar approaches have been successful in Idaho, Nevada, Utah, and other western states. 



Information on successful efforts is found in the attached document: Public Lands Legislation: 
Conservation, Recreation, Economic Development. 
 
How would wilderness areas be managed?  
Wilderness areas are managed under the Wilderness Act of 1964, which generally prohibits 
logging, mining, and motorized and mechanized vehicles. It allows for fire management, 
grazing, many recreational uses and provides for clean air, clean water, scenic views, and 
wildlife habitat. Background on wilderness management can be found in the attached 
wilderness management-related factsheets. 
 
Where can I find maps and data about the WSAs and the surrounding landscapes? 
Conservation groups have contracted with the University of Wyoming, Wyoming Geographic 
Information Science Center (WyGISC) to develop an on-line GIS platform for landscape-scale 
data regarding the various WSAs around the state.  This mapping and information tool is free to 
the public and is designed to provide a comprehensive dataset for use by Wyoming county 
citizen advisory teams and the public in evaluating and proposing public land use 
recommendations as part of the Wyoming Public Lands Initiative (WPLI).  That website, the 
WPLI Geospatial Web Application can be found at http://wpli.wygisc.org/ 
 
Where do I go for more information?  
There are two general websites that include background materials, information on county 
advisory committees, and more. The Wyoming County Commissioners Association website for 
WPLI is located at  http://www.wyo-wcca.org/index.php/initiatives/wpli/.  They also have an 
email list-serve you can sign up for to receive regular updates.  The conservation community 
has developed a website at www.wyomingpli.org. 
 
 

http://wpli.wygisc.org/
http://www.wyo-wcca.org/index.php/initiatives/wpli/
http://www.wyomingpli.org/
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Wilderness Management  
 
 

 

The Wilderness Act of 1964 established the policy of Congress to “secure for the American people 

of present and future generations the benefits of an enduring resource of wilderness.” For over 50 

years, the Wilderness Act has safeguarded treasured American landscapes for the use and 

enjoyment of the American people.  

 

Wilderness areas are managed to preserve their wilderness character, which includes naturalness, 

control by nature, recreational opportunities, and ecological and other values. Key wilderness 

management principles including:  

 Consistency with the Wilderness Act, which provides direction on which activities are 

permitted and prohibited in wilderness;  

 Preservation of wilderness character, which is the overriding principle of wilderness 

management under the Wilderness Act; and  

 Minimum administration. The Wilderness Act generally prohibits many activities in 

wilderness, but provides for limited exemptions to these prohibitions where necessary to 

protect health and safety and to administer of wilderness.  

 

A summary wilderness management is presented below.  

 

Recreation—Wilderness areas welcome a variety of recreational activities including hiking, 

hunting, horseback riding, fishing, canoeing, climbing, and camping.  

 

Wildfire—Federal fire policy states, “Firefighter and public safety is the first priority in every fire 

management activity.” This is true both inside and outside wilderness, and wilderness designation 

does not prevent fire managers from suppressing fires when conditions warrant.  While fire 

managers may choose to suppress fire inside or outside of wilderness, it is also federal policy to use 

fire “to protect, maintain, and enhance resources and, as nearly as possible, be allowed to  

function in its natural ecological role.” Often, wilderness, because of its remoteness from resources 

at risk, is the best place to achieve this goal. 
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Grazing—The Wilderness Act permits grazing in 

wilderness; grazing may not be reduced simply 

because an area is wilderness. The Wilderness Act 

also allows some motorized access where necessary 

for grazing management.  

 

Motorized vehicles and mountain bikes—The 

recreational use of motorized vehicles, including 

motorcycles and snowmobiles, and mountain bikes 

are prohibited in wilderness.  

 

Fuel management—Generally, wilderness areas are 

managed to preserve wilderness character. While the 

Wilderness Act permits reduction of unnatural fuel 

buildup in certain circumstances, mechanical fuel 

reduction is rare in wilderness. Other areas closer to 

communities are often higher priority for such efforts.  

 

Hunting and wildlife management—Hunting is 

permitted in wilderness. Hunting and wildlife 

management are directed by state law.  

 

Buffer zones—The Wilderness Act is silent on management of land outside wilderness, but many 

wilderness bills include language prohibiting the establishment of buffer zones.  

 

Mining and energy development—Wilderness areas are closed to new mining claims and energy 

development. Pre-existing claims that qualify as a valid existing right may be developed in 

wilderness in accordance with existing law.  

 

Roads—The construction of permanent roads is prohibited in wilderness; temporary roads are 

generally prohibited, but exceptions may occur where necessary to preserve wilderness character 

and using the lowest impact option available.  

 

Logging—Commercial logging is generally prohibited in wilderness.  

 

Commercial activities—Commercial activities are prohibited in wilderness, except where 

necessary to fulfill the wilderness or recreational purposes of wilderness.  

 

Wildlife water development—Wildlife water development (“guzzlers”) may be permitted in 

wilderness where necessary to preserve wilderness character and where they are the lowest impact 

option available.  

 

Weed eradication—Weed eradication may be permitted in wilderness where necessary to preserve 

wilderness character and using the lowest impact option available. 

 

Trail maintenance—Trails and trail maintenance is permitted in wilderness including the 

occasional use of chainsaws where necessary to preserve wilderness character and if chainsaws are 

the lowest impact option available. 



 

 
 

GRAZING AND WILDERNESS DESIGNATION  
A BRIEF PRIMER  

 
 

 
SUMMARY  

From the very beginning, Congressional direction on grazing in wilderness areas 
is very well established.  The Wilderness Act states that the continuation of already 
established grazing shall be permitted subject to reasonable regulations by the Secretaries 
of Agriculture and Interior.  Congress has clarified this direction in key committee reports 
known collectively as the “Congressional Grazing Guidelines.”  Today, many wilderness 
bills restate section 4(d)(4)(2) of the Wilderness Act and include language directing that 
grazing management be in accordance with the Congressional Grazing Guidelines.   

 
This memorandum summarizes Congressional direction and agency regulation on 

grazing in wilderness.  Appendix A contains the Congressional Grazing Guidelines.    
 
CONGRESSIONAL GUIDANCE ON GRAZING IN WILDERNESS  

Section 4(d)(4)(2) of the Wilderness Act states that “the grazing of livestock, 
where established prior to the effective date of this Act, shall be permitted to continue 
subject to such reasonable regulations as are deemed necessary by the Secretary of 
Agriculture.”  The use of the word “shall” is a Congressional mandate and demonstrates 
clear Congressional intent that already established grazing be allowed to continue in 
wilderness.   

 
In the committee report accompanying 1980 legislation designating wilderness in 

several western states (PL 96-560), the House Interior and Insular Affairs Committee 
developed comprehensive guidance on grazing in national forest wilderness.1  This 
guidance is reprinted in its entirety in Appendix B.  Identical guidance for Bureau of 
Land Management wilderness areas was included in the report accompanying the 
Arizona Desert Wilderness Act of 1990 (PL 101-628).2  The guidance is known as the 
Congressional Grazing Guidelines.  

 
Many current bills state that grazing will be carried out in accordance with the 

guidelines.  For these areas, the guidelines have the force of law.  As described below, 
because the Forest Service has incorporated the guidelines verbatim into its regulations, 
on Forest Service lands, the guidelines also have the force of law.  Unless specifically 
referenced in legislation, committee reports, including the Congressional Grazing 
Guidelines, do not carry the weight of law.  They are advisory only, but very persuasive 
in determining Congressional intent.   

 

                                            
1 H. Rep. 96-617.   
2 H. Rep. 101-405.   
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In short, this guidance emphasizes that grazing should not be curtailed simply 
because an area is wilderness; facilities may be maintained (including, if necessary, by 
using motorized vehicles); new improvements and facilities should be focused on 
resource protection; the occasional use of motorized equipment is permitted to maintain 
supporting facilities and conduct essential activities where allowed prior to designation, 
as well as in emergency situations.   

 
In 1984, the House Interior and Interior Affairs Committee emphasized in H. Rep. 

98-643, accompanying the Arizona Wilderness Act, that this guidance should govern 
management of all national forest wilderness.3  Further, numerous wilderness bills have 
included explicit language directing that grazing management in wilderness areas be 
undertaken in accordance with the Congressional Grazing Guidelines.4   Recent 
legislation has also referred to the maintenance of existing grazing facilities, directing 
that these be managed in accordance with the Congressional Grazing Guidelines as well.5  
 
AGENCY REGULATIONS AFFECTING GRAZING IN WILDERNESS 
 
Forest Service  

Forest Service policy is to manage grazing in accordance with the Congressional 
Grazing Guidelines and the guidelines are included in full in Forest Service regulations.6  
Structural range improvements (fences, stock ponds, etc.) may be maintained and 
“occasional” use of motorized vehicles is allowed where no practical alternatives exist.7  
New range improvements are allowed where necessary to protect resources.8  In 
replacing improvements, special attention must be given to protecting wilderness values.9 
 

Nonstructural range improvements (seeding, control of invasives, irrigation, 
prescribed fire, etc.) are allowable where they were being utilized prior to designation 
and their continued use is necessary to maintain grazing operations.10  Numerous 
restrictions apply to these operations.11   

  
Bureau of Land Management  
 The BLM regulations on grazing in wilderness are short and non-specific.  
Maintenance and reconstruction of grazing support facilities is authorized if allowed in 

                                            
3 “The committee…wishes, by once again incorporating the guidelines into this Act…to dispel the 
notion that these guidelines are any less binding on the Forest Service than any other statute, 
rule, or regulation.” H.R. 98-463. Despite this strong language, committee reports do not have the 
force of law unless specifically referenced in legislation.  
4 See Appendix A for examples.   
5 See Northern California Coastal Wild Heritage Act (PL  
6 FSM 2323.22.  
7 FSM 2323.26a1.  
8 FSM 2323.26a2.  
9 FSM 2323.26a3.  
10 FSM 2323.26b.  
11 See FSM 2323.26b.  For example, seeding is allowed only where human activities have 
denuded vegetation or threaten the existence of an indigenous plant species.  Only native seed 
may be utilized.  Also, under FSM 2324.22, Forest Service managers “may ignite a prescribed fire 
in wilderness to reduce unnatural buildups of fuel” under specified conditions.  
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the wilderness management plan.12  New support facilities are only allowed to protect 
wilderness resources.13 
 
Other agencies 

Grazing is prohibited in National Park Service wilderness unless specifically 
authorized by enabling legislation.14  New facilities are prohibited, and motorized access 
is allowed only where authorized by legislation, a valid existing right, or NPS 
determination.15  The Fish and Wildlife Service prohibits commercial grazing and 
authorizes non-commercial grazing only as needed to restore ecosystem function and 
mimic natural processes.16  

 
IMPACTS ON RANCHING OPERATIONS OF WILDERNESS DESIGNATION 

Although there will not be a reduction in the number of stock permitted in 
wilderness areas, there may be other impacts, including potential limitations on increased 
motorized access or new facilities.  Implementation of the Wilderness Act and 
Congressional Grazing Guidelines will require active engagement of wilderness 
advocates and ranchers working with the managing agencies.   

 
After wilderness areas are designated, the managing agency then will work in 

concert with ranchers holding grazing permits to revise the allotment management plan 
and annual operating instructions to account for the new designations.  These revisions 
define exactly how grazing will be managed in the newly designated wilderness areas, 
and which activities will be permitted.  This revision process provides the opportunity for 
conservationists to work with the ranchers and land managers to ensure that grazing is 
undertaken in accordance with the Congressional direction contained in the Wilderness 
Act and Congressional Grazing Guidelines, as well as agency regulations.   

 
It is a very good idea to be extremely explicit in the written annual operating 

plans as to which activities are permissible (e.g. cleaning and maintaining a specified 
stock pond with motorized equipment every 3-5 years) so as to avoid potential future 
misunderstandings.  The Congressional Grazing Guidelines make this point as well: 
“Such occasional use of motorized equipment should be expressly authorized in the 
grazing permits for the area involved.”17  In other words, it is best for everyone involved 
to get all this down in writing, so nothing is left to chance.  
 
 
For more information, contact Paul Spitler, Director of Wilderness Campaigns, at 406-
586-1600 or paul_spitler@tws.org.  

                                            
12 43 CFR 6304.25(c).   
13 Id.  
14 National Park Service Management Policies 6.4.7.  
15 Id.  
16 Wilderness Stewardship Policy, section 2.18.  
17 H. Rep. 96-617.  

mailto:paul_spitler@tws.org
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APPENDIX A  
 

CONGRESSIONAL GRAZING GUIDELINES  
 
 House Report 96-617, accompanying H.R. 5487, which designated wilderness in 
Colorado and other states, contains the Congressional Grazing Guidelines, as applied to 
national forest wilderness.  Identical guidelines, and a similar preamble, were included in 
House Report 101-405, accompanying the Arizona Desert Wilderness Act of 1990.   
 

Key sections of the Congressional Grazing Guidelines are reprinted below.   
 

GRAZING IN NATIONAL FOREST WILDERNESS AREAS 
Section 4(d)(4)(2) of the Wilderness Act states: “the grazing of livestock, where 

established prior to the effective date of this Act, shall be permitted to continue subject to such 
reasonable regulations as are deemed necessary by the Secretary of Agriculture.”  
 

The legislative history of this language is very clear in its Intent that livestock grazing, 
and activities and the necessary facilities to support a livestock grazing program, will be 
permitted to continue in National Forest wilderness areas, when such grazing was established 
prior to classification of an area as wilderness…  

 
It is the intention of the Committee that the guidelines and policies be considered in the 

overall context of the purposes and direction of the Wilderness Act of 1964 and this Act, and that 
they be promptly, fully, and diligently implemented and made available to Forest Service 
personnel at all levels and to all holders of permits for grazing in National Forest Wilderness 
areas:  
 

1. There shall be no curtailments of grazing in wilderness areas simply because an area is, 
or has been designated as wilderness, nor should wilderness designations be used as an 
excuse by administrators to slowly "phase out" grazing. Any adjustments in the numbers 
of livestock permitted to graze in wilderness areas should be made as a result of revisions 
in the normal grazing and land management planning and policy setting process, giving 
consideration to legal mandates, range condition, and the protection of the range resource 
from deterioration.  

 
It is anticipated that the numbers of livestock permitted to graze in wilderness 

would remain at the approximate levels existing at the time an area enters the wilderness 
system. If land management plans reveal conclusively that increased livestock numbers 
or animal unit months (AUMs) could be made available with no adverse impact on 
wilderness values such as plant communities, primitive recreation, and wildlife 
populations or habitat, some increases in AUMs may be permissible. This is not to imply, 
however, that wilderness lends itself to AUM or livestock increases and construction of 
substantial new facilities that might be appropriate for intensive grazing management in 
non-wilderness areas.  

 
2. The maintenance of supporting facilities, existing in the area prior to its classification as 

wilderness (including fences, line cabins, water wells and lines, stock tanks, etc.), is 
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permissible in wilderness. Where practical alternatives do not exist, maintenance or other 
activities may be accomplished through the occasional use of motorized equipment. This 
may include, for example, the use of backhoes to maintain stock ponds, pickup trucks for 
major fence repairs, or specialized equipment to repair stock watering facilities. Such 
occasional use of motorized equipment should be expressly authorized in the grazing 
permits for the area involved. The use of motorized equipment should be based on a rule 
of practical necessity and reasonableness. For example, motorized equipment need not be 
allowed for the placement of small quantities of salt or other activities where such 
activities can reasonably and practically be accomplished on horseback or foot. On the 
other hand, it may be appropriate to permit the occasional use of motorized equipment to 
haul large quantities of salt to distribution points. Moreover, under the rule of 
reasonableness, occasional use of motorized equipment should be permitted where 
practical alternatives are not available and such use would not have a significant adverse 
impact on the natural environment. Such motorized equipment uses will normally only be 
permitted to those portions of a wilderness area where they had occurred prior to the 
area's designation as wilderness or are established by prior agreement.  

 
3. The placement or reconstruction of deteriorated facilities or improvements should not be 

required to be accomplished using "natural materials", unless the material and labor costs 
of using natural materials are such that their use would not impose unreasonable 
additional costs on grazing permittees.  

 
4. The construction of new improvements or replacement of deteriorated facilities in 

wilderness is permissible if in accordance with those guidelines and management plans 
governing the area involved. However, the construction of new improvements should be 
primarily for the purpose of resource protection and the more effective management of 
these resources rather than to accommodate increased numbers of livestock.  

 
5. The use of motorized equipment for emergency purposes such as rescuing sick animals or 

the placement of feed in emergency situations is also permissible. This privilege is to be 
exercised only in true emergencies, and should not be abused by permittees.  

 
In summary, subject to the conditions and policies outlined above, the general rule of 

thumb on grazing management in wilderness should be that activities or facilities established 
prior to the date of an area's designation as wilderness should be allowed to remain in place and 
may be replaced when necessary for the permittee to properly administer the grazing program. 
Thus, if livestock grazing activities and facilities were established in an area at the time Congress 
determined that the area was suitable for wilderness and placed the specific area in the wilderness 
system, they should be allowed to continue. With respect to areas designated as wilderness prior 
to the date of this Act, these guidelines shall not be considered as a direction to re-establish uses 
where such uses have been discontinued.  
 
 



 
 

 

WILDFIRE AND WILDERNESS 

A BRIEF PRIMER  
 

 

The Wilderness Act provides broad and flexible guidance for managing fire in wilderness areas. This 

primer provides background on wildfire management law and policy within wilderness areas, and 

includes a specific focus on Forest Service law and regulation.   

 

WHAT ARE THE OBJECTIVES OF FIRE MANAGEMENT IN WILDERNESS?  

Except as otherwise provided in the Wilderness Act, wilderness areas are managed to preserve their 

wilderness character and the Wilderness Act generally prohibits use of motorized vehicles and 

motorized equipment though exceptions are allowed in certain circumstances. The Wilderness Act also 

provides that “…such measures may be taken as may be necessary in the control of fire, insects, and 

diseases, subject to such conditions as the Secretary deems desirable.” (16 U.S.C. 1133(d)(1)).   

 

Federal fire policy states, “Firefighter and 

public safety is the first priority in every fire 

management activity.” (Federal Wildland Fire 

Management Policy). This is true both inside 

and outside wilderness, and wilderness 

designation does not prevent fire managers 

from suppressing fires when conditions 

warrant. Forest Service Policy (FSM 5131.03) 

requires human-caused wildfires to be 

suppressed. A key objective of wilderness fire 

management is to “reduce, to an acceptable 

level, the risks and consequences of wildfire 

within wilderness or escaping from 

wilderness.” (FSM 2324.21).  

 

While fire managers may choose to suppress fire inside or outside of wilderness, it is also federal 

policy to use fire “to protect, maintain, and enhance resources and, as nearly as possible, be allowed to 

function in its natural ecological role.” (Federal Wildland Fire Management Policy). Often, wilderness, 

because of its remoteness from resources at risk, is the best place to achieve this goal. Also, wilderness 

ignitions are often in steep, rugged terrain and therefore are too dangerous for firefighters to attack 

directly. Suppression may not be the appropriate management response to a fire in wilderness. 

 

ARE FIRES MANAGED DIFFERENTLY IN WILDERNESS?  

Within wilderness, the Forest Service aims to permit lightning-caused fires to play a natural ecological 

role and reduce the risks and consequences of wildfire both within and outside the wilderness. (FSM 

2324.21). The Forest Service seeks to prevent fires from escaping and causing damage to nearby 

communities. In pursuit of that goal, the Forest Service gives preference to methods, called Minimum 

Impact Suppression Techniques, that cause the least alteration of the wilderness resource and the least 

disturbance to the land surface, air quality, and visitor solitude. (FSM 2324.23). In short, the agency 

protects the wilderness resource wherever possible. As with fires outside of wilderness, lightning-

Recently-burned larch forest in the Bob Marshall 
Wilderness Area.       Photo: Travis Belote.  
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caused wildfires in national forest wilderness are suppressed if they are not within a landscape where a 

fire management plan documents preplanned, specified conditions and objectives are being met. (FSM 

2324.22, 5131.03)  

 

WHAT “PRE-SUPPRESSION” ACTIVITIES ARE ALLOWED IN WILDERNESS?  

Pre-suppression activities are management actions taken in advance of wildfire that are intended to 

affect fire behavior and aid control. The Wilderness Act does not explicitly mention pre-suppression 

activities in wilderness. In determining whether to undertake pre-suppression activities to meet the 

objectives of fire management in wilderness, managers first determine whether action is necessary, 

then identify alternatives, and select the alternative that is the minimum necessary to meet agency 

objectives and agency policy.   

 

Forest Service regulations authorize the use of prescribed fire to reduce unnatural fuel buildups within 

wilderness if needed to meet wilderness fire management objectives, and: (1) fuel management outside 

of wilderness will not achieve fire management objectives within wilderness; (2) prescribed fire within 

wilderness is recommended by an interdisciplinary team; (3) the interested public has been involved in 

the decision; and (4) lightning caused fires cannot be allowed to burn because they will pose serious 

threats to wilderness resources or life and property or natural resources outside of wilderness. (FSM 

2324.22). In general, prescribed fire is allowed within wilderness as long as it is being used to manage 

fuels to make it easier to use natural fire in the future or to reduce the risks and consequences of fire 

inside and outside wilderness. Prescribed fire may not be used in wilderness solely to benefit wildlife, 

vegetation, forage, or other resource values.  

 

Mechanical treatment and prescribed fire may be utilized within wilderness where consistent with the 

Wilderness Act and agency regulations, as when necessary to protect public safety. (FSM 2323.52). 

However, such tools are rarely considered in wilderness because wilderness rarely rises to the priority 

for treatment that landscapes closer to communities do.   

 

WHAT ARE THE BENEFITS OF MANAGING FIRE IN WILDERNESS?  

 

Fire, behaving within its historical range of variation, has been shown to lower fuel loads, diversify 

and renew vegetation structure, create wildlife habitat, renew soil nutrients, and limit the growth of 

subsequent fires. Managing fires for their benefits has also been shown to lower exposure of 

firefighters to risk and to reduce per-acre costs of fire management relative to suppression.  

 

Federal fire policy and Forest Service wilderness policy recognize the important role that fire plays in 

ecosystems. Natural fire reduces fuel loads and, as discussed above, prescribed fire may be used to 

reduce the risks and consequences of wildfire within and outside of wilderness. Changes to fire 

management guidance in 2009 allow fires to be managed for multiple objectives, achieving benefits 

where appropriate in one part of the fire, while battling undesired effects (such as threats to 

communities) on a different part of the fire. These changes give fire managers greater flexibility both 

to protect resources and to meet wilderness objectives of fire management on any given incident. 
 

 

Compiled by Dr. Greg Aplet, Senior Science Director (greg_aplet@tws.org, 303-650-5861) and Paul 

Spitler, Director of Wilderness Campaigns (paul_spitler@tws.org, 202-360-1912).  Revised: December 

12, 2014 
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mailto:paul_spitler@tws.org


 

 

 

 

WATER DEVELOPMENTS FOR WILDLIFE IN WILDERNESS AREAS 

BACKGROUND PAPER 

 
 

 

BACKGROUND 

While the Wilderness Act generally prohibits permanent structures in wilderness areas, there is an 

exception for activities that are “necessary to meet the minimum requirements for the 

administration” of wilderness areas.
1
  

 

Water developments for wildlife (guzzlers) may be constructed within wilderness areas in 

accordance with the Wilderness Act. In general, this means that the guzzler should be developed for 

the purpose of maintaining or restoring wildlife populations, and should be the least impactful tool 

to get the job done. Agency regulations affirm the ability to construct guzzlers in wilderness areas, 

in accordance with the Wilderness Act.
2
 

 

SPECIFIC LEGISLATION 

Several wilderness bills have included provisions 

specifically authorizing the construction of 

guzzlers in wilderness. Section 209 of the 

Lincoln County Conservation, Recreation, and 

Development Act of 2004, for example, requires 

the Secretary of the Interior to authorize wildlife 

water development projects—including 

guzzlers—in wilderness areas if they will 

promote healthy wildlife populations and the 

impacts of the developments can be reasonably 

be minimized.
3
 Similar language has been 

included in other wilderness legislation.
4
 

 

Other bills have included more general authority 

to construct guzzlers. The California Desert 

Protection Act of 1994, for example, states that “management activities to maintain or restore fish 

and wildlife populations and the habitat to support such populations may be carried out within 

wilderness areas…”
5
 Other bills have included similar language.

6
 Many wilderness bills also 

specifically exclude guzzlers from the list of prohibited water developments in wilderness.
7
 

                                            
1
 16 U.S.C. 1133(c).  

2
 See United States Fish and Wildlife Service policies, Part 610, Section 2.5B; Bureau of Land Management 

Manual 6340, Section 1.6(B)(2)(i) and 1.6(B)(3)(c).  
3
 P.L. 108-424, Section 209(d).  

4
 See White Pine County Conservation, Recreation, and Development Act of 2006 (P.L. 109-432), Section 

329(d); Clark County Conservation of Public Land and Natural Resources Act of 2002 (P.L. 107-282), 
Section 208(d); Washington County Growth and Conservation Act of 2009 (P.L. 111-11), Section 
1972(b)(11).  
5
 P.L 103-433, Section 103(f).  

Small wildlife guzzler in California desert wilderness 
area—one of hundreds of guzzlers authorized in 
wilderness across the west.  



 

Taken together, these bills allow for the development of wildlife guzzlers in millions of acres of 

wilderness across the west.  

 

THE KOFA DECISION 

The decision by the Ninth Circuit Court of Appeals regarding an Arizona wildlife refuge has been 

misconstrued. In the case, several organizations challenged the construction of several bighorn 

sheep guzzlers in the Kofa National Wildlife Refuge wilderness.
8
 The court ruled that while 

conservation of bighorn sheep is a legitimate purpose under the Wilderness Act, the Fish and 

Wildlife Service failed to analyze why the construction of guzzlers was chosen over other, 

potentially less impactful alternatives.  

 

The court relied on the agency’s own documents to conclude that other alternatives—like reducing 

mountain lion predation or halting translocation of sheep—could conserve bighorn within the Kofa 

refuge.
9
 Because the agency failed to adequately consider these alternatives, its decision to construct 

the guzzlers was vacated.   

 

In the end, this was a procedural decision. The court did not rule that guzzlers were impermissible 

in wilderness. Instead, it merely found that the agency did not follow the proper procedures for 

approving the guzzlers in question.  

 

GUZZLERS IN WILDERNESS TODAY 

Wilderness areas afford some of the best big game habitat in America, and provide outstanding 

opportunities for hunting and other outdoor recreation. Wildlife managers have constructed and 

maintained hundreds of guzzlers within wilderness areas in accordance with the Wilderness Act. In 

one California field office, for example, the Bureau of Land Management has authorized guzzlers 

within the Chimney Peak, Domeland (2), Kiavah (16), and Owens Peak wilderness areas.
10

 In 

Nevada, a single district of the Bureau of Land Management has authorized 28 guzzlers in three 

different wilderness areas.
11

  

 

CONCLUSION  

The Wilderness Act permits the construction and maintenance of guzzlers in wilderness areas, in 

compliance with the Act and specific wilderness legislation, and federal land managers working 

closely with state wildlife managers continue to authorize the development and maintenance of 

guzzlers in wilderness areas across the west.  

 

 

 

For more information, contact Paul Spitler, paul_spitler@tws.org or 202-360-1912.  

                                                                                                                                                 
6
 See Owyhee Initiative Implementation Act (P.L. 111-11), Section 1503(b)(8).   

7
 See, for example, P.L. 108-424, Section 204(d)(4)(A)(ii).  

8 Wilderness Watch v. United States Fish and Wildlife Service, No. 08-17406, (9
th
 Cir. 2010).  

9
 Id. at 12.  

10
 See http://www.blm.gov/ca/st/en/fo/bakersfield/Programs/wilderness.html.  

11
 See http://www.blm.gov/pgdata/etc/medialib/blm/nv/field_offices/ely_field_office/nepa/scoping/ 

eydoscoping2011.Par.79460.File.dat/NOPA-040-12-001%20Guzzler%20EA.pdf.  

mailto:paul_spitler@tws.org
http://www.blm.gov/ca/st/en/fo/bakersfield/Programs/wilderness.html
http://www.blm.gov/pgdata/etc/medialib/blm/nv/field_offices/ely_field_office/nepa/scoping/%20eydoscoping2011.Par.79460.File.dat/NOPA-040-12-001%20Guzzler%20EA.pdf
http://www.blm.gov/pgdata/etc/medialib/blm/nv/field_offices/ely_field_office/nepa/scoping/%20eydoscoping2011.Par.79460.File.dat/NOPA-040-12-001%20Guzzler%20EA.pdf
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How Wilderness Becomes Wilderness

This figure presents a simplified schematic of the wilderness designation process, and

this process is different depending on who recommends an area for wilderness

designation (state or Federal land management agencies, organized groups, individuals,

you). For more detail on the recommendation process Federal land management

agencies must go through to designate wilderness, click on one of the following agency

shields:     

Why Some Wildlands Are Not Designated as Wilderness

It takes an act of Congress to designate an area as wilderness. However, Congress must

take the opinions of all American citizens into consideration when debating whether or

not to designate an area as wilderness. As you might expect, this process can take

years, even decades. For example in the National Park Service, recommendations dating

back to the late 1970s still exist for 13 national parks, three national monuments, and

one national seashore. In the Fish and Wildlife Service, 21 recommendations exist, the

majority of which were submitted to Congress in 1974. This is why some lands that have
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been recommended to Congress have been designated as wilderness and some lands,

such as areas in Yellowstone and Glacier National Parks, have not. In other cases, lands

studied by the land management agencies were not considered suitable for wilderness

designation. 

 

Some practical questions used to determine suitability include:

Is the area 5,000 acres in size or larger? Or a roadless island?

Does the area generally appear to be natural and is human presence relatively

unnoticeable?

Does the area offer the opportunity for primitive and unconfined recreational

activities like camping, hiking, and skiing?

Does it provide opportunities for solitude?

Does the area contain features of ecological, geological, scientific, educational,

scenic, or historical significance?

Some wildlands that do not meet the criteria for suitability as wilderness are protected

as national parks, national forests, national monuments, national seashores, national

recreation areas, national conservation areas, national wildlife refuges, wild and scenic

rivers, and national scenic and historic trails. Learn more about some of these other

classifications of public land.
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Note:  These are some of the more common land designations that may be incorporated in larger 

legislation designating wilderness and accomplishing other goals.  This list is not exhaustive and 

is for discussion purposes only. 

 

WILDERNESS 

Wilderness areas are managed in accordance with the Wilderness Act (16 U.S.C. 1311 et seq.), 

which generally prohibits the use of motorized and mechanized vehicles, commercial activities, 

permanent structures, and road construction. Wilderness areas may be designated on lands 

administered by the U.S. Forest Service, Bureau of Land Management, U.S. Fish and Wildlife 

Service, or National Park Service.  

 

There are numerous examples of wilderness designations. Many excellent examples are included 

in Title 1 of P.L 111-11.  

 

NATIONAL SCENIC AREA 

The concept: A flexible designation that can protect an area’s outstanding natural values, while 

providing for a variety of recreation or other activities, including those that are disallowed in 

wilderness areas.   

 

Legislatively, these designations are typically applied to Forest Service or Park Service lands.  

Because there is no organic act for National Scenic Areas, management such areas is wholly 

dependent on the authorizing legislation, and can be permissive or restrictive, depending on the 

management objectives.   

 

Primary issues to consider in crafting NSA language include:  

 

1. Management goals. Because these designations are so flexible, management objectives 

can vary significantly. Issue to consider include:  

a. Recreation.  What level of recreational use is allowed, and how is such use 

managed? Are motorized vehicles allowed? Are there seasonal differences in how 

motor vehicles are managed? Are vehicles limited to designated routes?   

b. Mining/energy. Will the area be withdrawn from entry for mineral and energy 

extraction?  

c. Logging. Is forestry permissible and, if so, are there any limitations (i.e. fuel 

reduction or restoration projects only)?  
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d. Planning. Will a new management plan be required? What are the goals of the 

plan?  

 

Examples:  

PL 111-11: Sec. 1204 (Mt. Hood, OR) 

PL 104-333: Sec. 1023 (Opal Creek, OR) 

PL 99-663 (Columbia Gorge, OR) 

 

NATIONAL CONSERVATION AREA 

The concept: Protect an area’s outstanding natural, scenic, ecological, or other values while 

allowing certain uses that are disallowed in wilderness.  

 

This designation is typically applied to BLM lands.  Issues to consider are similar to those of 

National Recreation Areas or National Scenic Areas:  

 

1. Recreation. Some limitations on off-road vehicles (i.e. elimination of cross-country 

travel) is expected in National Conservation Areas (NCA). Some NCA legislation has 

limited motorized vehicles to routes shown on an accompanying map.  Most require a 

management plan that designates routes of travel.  

2. Mining/energy/disposal. Most NCAs are withdrawn from mineral entry, disposal, and 

energy development. Some NCAs have allowed limited expansion of utility corridors.  

3. Logging. This is typically not an issue on BLM lands and is not typically addressed in 

NCA legislation.  

4. Planning and management. Most NCA legislation: (1) has a specific purposes section 

outlining the management objectives of the area; (2) contains language specifying that 

management must be consistent with those purposes; and (3) calls for a management plan 

within a set time period to fulfill the purposes. Some bills have created citizen advisory 

bodies to oversee the development of the plan. Plans typically deal with recreation, 

cultural and natural resource protection, and education.  

 

Examples:  

PL 111-11: Sec. 2402 (Dominguez-Escalante, CO); Sec. 1974 (Red Cliffs, UT); Sec. 1975 

(Beaver Dam Wash, UT); Sec. 2202 (Fort Stanton, NM) 

PL 106-554: Sec. 4 (Black Rock-High Rock, NV) 

PL 106-76: Sec. 7 (Gunnison Gorge, CO) 

107-282: Title IV (Sloan Canyon, NV) 

 

NATIONAL RECREATION AREA  

The concept: A flexible designation that is generally focused on balancing recreational activities 

(including those disallowed in wilderness areas) with conservation of natural resources.   

 

Typically applied to Forest Service or Park Service lands, although may be applied to BLM lands 

as well.  As with other designations, there is no organic act for National Recreation Areas, so 
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management is wholly dependent on the authorizing legislation.
1
  This is a very flexible 

designation that can be extremely permissive or restrictive.  Management focus can vary from 

conservation and non-motorized recreation to primarily motorized recreation.   

 

Primary issues to consider in crafting NRA language include:  

 

1. Management goals. Management objectives can vary significantly. Issues to consider 

include:  

a. Recreation.  What level of recreational use is allowed, and how is such use 

managed? How will the recreation and conservation objectives be balanced? If 

motorized recreation is allowed, how will it be managed? Will there be seasonal 

differences in vehicle management (i.e. snowmobile use versus off-road 

vehicles)? Will motor vehicles be limited to designated routes?    

b. Flexibility. It is important to retain flexibility to alter management as conditions 

change, rather than locking in current uses. 

c. Mining/energy. Will the area be withdrawn from entry for minerals or energy 

development?  

d. Logging. Is forestry permissible and, if so, are there any limitations (i.e. fuel 

reduction or restoration projects only)?  

e. Planning. Will a new management plan be required? What are the goals of the 

plan?  

2. Inclusion in NLCS.  National Recreation Areas on BLM land are not typically included 

in the National Landscape Conservation System. 

 

Examples:  

PL 111-11: Sec. 1204 (Mt. Hood, OR) 

PL 109-382: Sec. 221 (Moosalamoo, VT) 

PL 104-333: Sec. 1023 (Opal Creek, OR) 

PL 102-217: Sec. 4 (Coosa Bald, GA) 

PL 92-400 (Sawtooth, ID)  

 

POTENTIAL WILDERNESS 

The concept: Manage an area as though it were wilderness except for a single, non-conforming 

use (e.g. use of mechanized equipment for restoration, helicopter landings, etc.).  Once the non-

conforming use is eliminated, the area will be designated as wilderness, as provided by 

Congress.  

 

Primary issues to consider in crafting potential wilderness language include:  

1. Management. Usually, these areas are managed as wilderness, with the exception of the 

single, non-conforming use.  Occasionally, however, other uses are allowed, so long as 

they do not impair wilderness values.  

2. Trigger language. The “trigger language” is the language by which the area becomes 

wilderness.  It can come in several forms:  

                                            
1
 In 1963, the Recreation Advisory Council established a policy on the establishment and administration 

of recreation areas, which includes criteria for the establishment of such areas.  This policy has no 
bearing on current legislative efforts to establish recreation areas.   
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a. Notification. Most bills require notification by the appropriate Secretary in the 

Federal Register that the non-conforming use has ceased.  Upon notification, the 

area becomes wilderness.  

b. Automatic. Some bills have designated wilderness upon termination of the non-

conforming use. This can lead to uncertainty about when-or whether-an area has 

actually been designated wilderness.  

3. Duration of designation. Some potential wilderness areas automatically become 

wilderness at a date certain (i.e. five years after the date of the Act).  Others do not 

include a date certain and wilderness designation is triggered only by the end of the non-

conforming uses.  For these areas, the potential wilderness designation can last 

indefinitely.  

 

Examples:  

PL 111-11 (Omnibus Public Land Act): Sec. 1952 (Rocky Mountain, CO); Sec. 1902 (Sequoia-

Kings Canyon, CA); Section 1851 (Riverside County, CA); Section 1702 (Badlands, OR); Sec. 

1202 (Mt. Hood, OR); Sec. 1103 (Virginia) 

PL 109-362: Sec. 6 (Northern CA) 

PL 102-301: Sec. 2 (Central CA) 

 

 

OTHER DESIGNATIONS 

 

SPECIAL MANAGEMENT AREA  

Special Management Areas have been utilized or suggested when other designations do not fit 

well.  This designation can be utilized as an alternative to potential wilderness.  This term is also 

a catchall phrase that refers to any specially designated area.  

 

Examples:  

PL 101-522, Sec. 2 (Newberry, OR) 

 

PROTECTION AREA 

Several bills have designated a Protection Area with specific management language.  

 

Examples:  

PL 103-77, Sec. 6 (Bowen Gulch, CO) 

PL 107-216, Sec. 3 (James Peak, CO) 

 

NATIONAL MONUMENT 

Although used less frequently now, national monument designation is another alternative to 

preserve natural, cultural, or historical landscapes.  As with many other designations, 

management is entirely dependent on the authorizing legislation.  Most national monuments are 

created administratively.  

   

Examples:  

PL 96-550, Sec. 601 (Salinas, NM) 

PL 100-225, Sec. 101 (El Malpais, NM) 

PL 106-351, (Santa Rosa-San Jacinto Mountains, CA) 
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UNNAMED 

At least one bill has simply directed the management of a particular landscape, without providing 

a name.   

 

Examples:  

PL 103-77, Sec. 9 (Colorado) 

 

VARIOUS  

Occasionally, designations have been crafted to protect to the particular attributes of a specific 

landscape.  Such designations are very site-specific.  

 

Examples:  

PL 103-433, Sec. 107 (Desert Lily Sanctuary, CA); Sec. 108 (Dinosaur Trackway Area of 

Critical Environmental Concern, CA) 

PL 106-399, Sec. 302 (Redband Trout Preserve, OR) 

PL 111-11, Sec. 1808 (Ancient Bristlecone Pine Forest, CA) 
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APPENDIX 

 

SAMPLE LANGUAGE FROM PUBLIC LAND DESIGNATIONS 

 

Because there is no organic act for any of the designations discussed in this paper, there 

are a variety of legislative approaches to each designation.  The following are some examples.   

 

WILDERNESS 
PL 111-11 (Washington County, UT), Sections 1971-1972 
 

SEC. 1971. DEFINITIONS. 

In this subtitle: 

(1) BEAVER DAM WASH NATIONAL CONSERVATION AREA MAP.—The term ‘‘Beaver Dam Wash 

National Conservation Area Map’’ means the map entitled ‘‘Beaver Dam Wash National Conservation Area’’ and 

dated December 18, 2008. 

(2) CANAAN MOUNTAIN WILDERNESS MAP.—The term ‘‘Canaan Mountain Wilderness Map’’ means the 

map entitled ‘‘Canaan Mountain Wilderness’’ and dated June 21, 2008. 

(3) COUNTY.—The term ‘‘County’’ means Washington 

County, Utah. 

(4) NORTHEASTERN WASHINGTON COUNTY WILDERNESS MAP.—The term ‘‘Northeastern Washington 

County Wilderness Map’’ means the map entitled ‘‘Northeastern Washington County Wilderness’’ and dated 

November 12, 2008. 

(5) NORTHWESTERN WASHINGTON COUNTY WILDERNESS MAP.—The term ‘‘Northwestern Washington 

County Wilderness Map’’ means the map entitled ‘‘Northwestern Washington County Wilderness’’ and dated June 

21, 2008. 

(6) RED CLIFFS NATIONAL CONSERVATION AREA MAP.—The term ‘‘Red Cliffs National Conservation 

Area Map’’ means the map entitled ‘‘Red Cliffs National Conservation Area’’ and dated November 12, 2008. 

(7) SECRETARY.—The term ‘‘Secretary’’ means— 

(A) with respect to land under the jurisdiction of the Secretary of Agriculture, the Secretary of Agriculture; 

and 

(B) with respect to land under the jurisdiction of the Secretary of the Interior, the Secretary of the Interior. 

(8) STATE.—The term ‘‘State’’ means the State of Utah. 

(9) WASHINGTON COUNTY GROWTH AND CONSERVATION ACT MAP.—The term ‘‘Washington County 

Growth and Conservation Act Map’’ means the map entitled ‘‘Washington County Growth and Conservation Act 

Map’’ and dated November 13, 2008. 

 

SEC. 1972. WILDERNESS AREAS. 

(a) ADDITIONS TO NATIONAL WILDERNESS PRESERVATION SYSTEM.— 

(1) ADDITIONS.—Subject to valid existing rights, the following land in the State is designated as 

wilderness and as components of the National Wilderness Preservation System: 

(A) BEARTRAP CANYON.—Certain Federal land managed by the Bureau of Land 

Management, comprising approximately 40 acres, as generally depicted on the Northeastern 

Washington County Wilderness Map, which shall be known as the ‘‘Beartrap Canyon 

Wilderness’’. 

(B) BLACKRIDGE.—Certain Federal land managed by the Bureau of Land Management, 

comprising approximately 13,015 acres, as generally depicted on the Northeastern Washington 

County Wilderness Map, which shall be known as the ‘‘Blackridge Wilderness’’. 

(C) CANAAN MOUNTAIN.—Certain Federal land in the County managed by the Bureau of 

Land Management, comprising approximately 44,531 acres, as generally depicted on the Canaan 

Mountain Wilderness Map, which shall be known as the ‘‘Canaan Mountain Wilderness’’. 

(D) COTTONWOOD CANYON.—Certain Federal land managed by the Bureau of Land 

Management, comprising approximately 11,712 acres, as generally depicted on the Red Cliffs 

National Conservation Area Map, which shall be known as the ‘‘Cottonwood Canyon 

Wilderness’’. 
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(E) COTTONWOOD FOREST.—Certain Federal land managed by the Forest Service, 

comprising approximately 2,643 acres, as generally depicted on the Red Cliffs National 

Conservation Area Map, which shall be known as the ‘‘Cottonwood Forest Wilderness’’. 

(F) COUGAR CANYON.—Certain Federal land managed by the Bureau of Land Management, 

comprising approximately 10,409 acres, as generally depicted on the Northwestern Washington 

County Wilderness Map, which shall be known as the ‘‘Cougar Canyon Wilderness’’. 

(G) DEEP CREEK.—Certain Federal land managed by the Bureau of Land Management, 

comprising approximately 3,284 acres, as generally depicted on the Northeastern Washington 

County Wilderness Map, which shall be known as the ‘‘Deep Creek Wilderness’’. 

(H) DEEP CREEK NORTH.—Certain Federal land managed by the Bureau of Land 

Management, comprising approximately 4,262 acres, as generally depicted on the Northeastern 

Washington County Wilderness Map, which shall be known as the ‘‘Deep Creek North 

Wilderness’’. 

(I) DOC’S PASS.—Certain Federal land managed by the Bureau of Land Management, 

comprising approximately 17,294 acres, as generally depicted on the Northwestern Washington 

County Wilderness Map, which shall be known as the ‘‘Doc’s Pass Wilderness’’. 

(J) GOOSE CREEK.—Certain Federal land managed by the Bureau of Land Management, 

comprising approximately 98 acres, as generally depicted on the Northeastern Washington County 

Wilderness Map, which shall be known as the ‘‘Goose Creek Wilderness’’. 

(K) LAVERKIN CREEK.—Certain Federal land managed by the Bureau of Land Management, 

comprising approximately 445 acres, as generally depicted on the Northeastern Washington 

County Wilderness Map, which shall be known as the ‘‘LaVerkin Creek Wilderness’’. 

(L) RED BUTTE.—Certain Federal land managed by the Bureau of Land Management, 

comprising approximately 1,537 acres, as generally depicted on the Northeastern Washington 

County Wilderness Map, which shall be known as the ‘‘Red Butte Wilderness’’. 

(M) RED MOUNTAIN.—Certain Federal land managed by the Bureau of Land Management, 

comprising approximately 18,729 acres, as generally depicted on the Red Cliffs National 

Conservation Area Map, which shall be known as the ‘‘Red Mountain Wilderness’’. 

(N) SLAUGHTER CREEK.—Certain Federal land managed by the Bureau of Land Management, 

comprising approximately 3,901 acres, as generally depicted on the Northwestern Washington 

County Wilderness Map, which shall be known as the ‘‘Slaughter Creek Wilderness’’. 

(O) TAYLOR CREEK.—Certain Federal land managed by the Bureau of Land Management, 

comprising approximately 32 acres, as generally depicted on the Northeastern Washington County 

Wilderness Map, which shall be known as the ‘‘Taylor Creek Wilderness’’. 

(2) MAPS AND LEGAL DESCRIPTIONS.— 

(A) IN GENERAL.—As soon as practicable after the date of enactment of this Act, the Secretary 

shall submit to the Committee on Energy and Natural Resources of the Senate and the Committee 

on Natural Resources of the House of Representatives a map and legal description of each 

wilderness area designated by paragraph (1). 

(B) FORCE AND EFFECT.—Each map and legal description submitted under subparagraph (A) 

shall have the same force and effect as if included in this subtitle, except that the Secretary may 

correct any clerical or typographical errors in the map or legal description. 

(C) AVAILABILITY.—Each map and legal description submitted under subparagraph (A) shall 

be available in the appropriate offices of— 

(i) the Bureau of Land Management; and 

(ii) the Forest Service. 

(b) ADMINISTRATION OF WILDERNESS AREAS.— 

(1) MANAGEMENT.—Subject to valid existing rights, each area designated as wilderness by subsection 

(a)(1) shall be administered by the Secretary in accordance with the Wilderness Act (16 U.S.C. 1131 et 

seq.), except that— 

(A) any reference in the Wilderness Act to the effective date of that Act shall be considered to be a 

reference to the date of enactment of this Act; and 

(B) any reference in the Wilderness Act to the Secretary of Agriculture shall be considered to be a 

reference to the Secretary that has jurisdiction over the land. 

(2) LIVESTOCK.—The grazing of livestock in each area designated as wilderness by subsection (a)(1), 

where established before the date of enactment of this Act, shall be permitted to continue— 
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(A) subject to such reasonable regulations, policies, and practices that the Secretary considers 

necessary; and 

(B) in accordance with— 

(i) section 4(d)(4) of the Wilderness Act (16 U.S.C. 1133(d)(4)); and 

(ii) the guidelines set forth in Appendix A of the report of the Committee on Interior and 

Insular Affairs of the House of Representatives accompanying H.R. 2570 of the 101st 

Congress (H.Rep. 101–405) and H.R. 5487 of the 96th Congress (H. Rept. 96–617). 

(3) WILDFIRE, INSECT, AND DISEASE MANAGEMENT.—In accordance with section 4(d)(1) of the 

Wilderness Act (16 U.S.C. 1133(d)(1)), the Secretary may take such measures in each area designated as 

wilderness by subsection (a)(1) as the Secretary determines to be necessary for the control of fire, insects, 

and diseases (including, as the Secretary determines to be appropriate, the coordination of those activities 

with a State or local agency). 

(4) BUFFER ZONES.— 

(A) IN GENERAL.—Nothing in this section creates a protective perimeter or buffer zone around 

any area designated as wilderness by subsection (a)(1). 

(B) ACTIVITIES OUTSIDE WILDERNESS.—The fact that an activity or use on land outside 

any area designated as wilderness by subsection (a)(1) can be seen or heard within the wilderness 

shall not preclude the activity or use outside the boundary of the wilderness. 

(5) MILITARY OVERFLIGHTS.—Nothing in this section restricts or precludes— 

(A) low-level overflights of military aircraft over any area designated as wilderness by subsection 

(a)(1), including military overflights that can be seen or heard within any wilderness area; 

(B) flight testing and evaluation; or 

(C) the designation or creation of new units of special use airspace, or the establishment of 

military flight training routes over any wilderness area. 

(6) ACQUISITION AND INCORPORATION OF LAND AND INTERESTS IN LAND.— 

(A) ACQUISITION AUTHORITY.—In accordance with applicable laws (including regulations), 

the Secretary may acquire any land or interest in land within the boundaries of the wilderness 

areas designated by subsection (a)(1) by purchase from willing sellers, donation, or exchange. 

(B) INCORPORATION.—Any land or interest in land acquired by the Secretary under 

subparagraph (A) shall be incorporated into, and administered as a part of, thewilderness area in 

which the land or interest in land is located. 

(7) NATIVE AMERICAN CULTURAL AND RELIGIOUS USES.—Nothing in this section diminishes— 

(A) the rights of any Indian tribe; or 

(B) any tribal rights regarding access to Federal land for tribal activities, including spiritual, 

cultural, and traditional food-gathering activities. 

(8) CLIMATOLOGICAL DATA COLLECTION.—In accordance with the Wilderness Act (16 U.S.C. 

1131 et seq.) and subject to such terms and conditions as the Secretary may prescribe, the Secretary may 

authorize the installation and maintenance of hydrologic, meteorologic, or climatological collection devices 

in the wilderness areas designated by subsection (a)(1) if the Secretary determines that the facilities and 

access to the facilities are essential to flood warning, flood control, or water reservoir operation activities. 

(9) WATER RIGHTS.— 

(A) STATUTORY CONSTRUCTION.—Nothing in this section— 

(i) shall constitute or be construed to constitute either an express or implied reservation 

by the United States of any water or water rights with respect to the land designated as 

wilderness by subsection (a)(1); 

(ii) shall affect any water rights in the State existing on the date of enactment of this Act, 

including any water rights held by the United States; 

(iii) shall be construed as establishing a precedent with regard to any future wilderness 

designations; 

(iv) shall affect the interpretation of, or any designation made pursuant to, any other Act; 

or 

(v) shall be construed as limiting, altering, modifying, or amending any of the interstate 

compacts or equitable apportionment decrees that apportion water among and between 

the State and other States. 

(B) STATE WATER LAW.—The Secretary shall follow the procedural and substantive 

requirements of the law of the State in order to obtain and hold any water rights not in existence 
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on the date of enactment of this Act with respect to the wilderness areas designated by subsection 

(a)(1). 

(10) FISH AND WILDLIFE.— 

(A) JURISDICTION OF STATE.—Nothing in this section affects the jurisdiction of the State 

with respect to fish and wildlife on public land located in the State. 

(B) AUTHORITY OF SECRETARY.—In furtherance of the purposes and principles of the 

Wilderness Act (16 U.S.C. 1131 et seq.), the Secretary may carry out management activities to 

maintain or restore fish and wildlife populations (including activities to maintain and restore fish 

and wildlife habitats to support the populations) in any wilderness area designated by subsection 

(a)(1) if the activities are— 

(i) consistent with applicable wilderness management plans; and 

(ii) carried out in accordance with— 

(I) the Wilderness Act (16 U.S.C. 1131 et seq.); and 

(II) applicable guidelines and policies, including applicable policies described in 

Appendix B of House Report 101–405. 

(11) WILDLIFE WATER DEVELOPMENT PROJECTS.—Subject to paragraph (12), the Secretary may 

authorize structures and facilities, including existing structures and facilities, for wildlife water 

development projects, including guzzlers, in the wilderness areas designated by subsection (a)(1) if— 

(A) the structures and facilities will, as determined by the Secretary, enhance wilderness values by 

promoting healthy, viable, and more naturally distributed wildlife populations; and 

(B) the visual impacts of the structures and facilities on the wilderness areas can reasonably be 

minimized. 

(12) COOPERATIVE AGREEMENT.—Not later than 1 year after the date of enactment of this Act, the 

Secretary shall enter into a cooperative agreement with the State that specifies the terms and conditions 

under which wildlife management activities in the wilderness areas designated by subsection (a)(1) may be 

carried out. 

(c) RELEASE OF WILDERNESS STUDY AREAS.— 

(1) FINDING.—Congress finds that, for the purposes of section 603 of the Federal Land Policy and 

Management Act of 1976 (43 U.S.C. 1782), the public land in the County administered by the Bureau of 

Land Management has been adequately studied for wilderness designation. 

(2) RELEASE.—Any public land described in paragraph (1) that is not designated as wilderness by 

subsection (a)(1)— 

(A) is no longer subject to section 603(c) of the Federal Land Policy and Management Act of 1976 

(43 U.S.C. 1782(c)); and 

(B) shall be managed in accordance with applicable law and the land management plans adopted 

under section 202 of that Act (43 U.S.C. 1712). 

(d) TRANSFER OF ADMINISTRATIVE JURISDICTION TO NATIONAL PARK SERVICE.—Administrative 

jurisdiction over the land identified as the Watchman Wilderness on the Northeastern Washington County 

Wilderness Map is hereby transferred to the National Park Service, to be included in, and administered as part of 

Zion National Park. 

 

 

POTENTIAL WILDERNESS 

 
PL 111-11 (Riverside County, CA), Section 1851(c)  
JOSHUA TREE NATIONAL PARK POTENTIAL WILDERNESS.— 

(1) DESIGNATION OF POTENTIAL WILDERNESS.—Certain land in the Joshua Tree National Park, comprising 

approximately 43,300 acres, as generally depicted on the map numbered 156/80,055, and titled ‘‘Joshua Tree 

National Park Proposed Wilderness Additions’’, and dated March 2008, is designated potential wilderness and shall 

be managed by the Secretary of the Interior insofar as practicable as wilderness until such time as the land is 

designated as wilderness pursuant to paragraph (2). 

(2) DESIGNATION AS WILDERNESS.—The land designated potential wilderness by paragraph (1) shall be 

designated as wilderness and incorporated in, and be deemed to be a part of, the Joshua Tree Wilderness designated 

by section 1(g) of Public Law 94–567 (90 Stat. 2692; 16 U.S.C. 1132 note), effective upon publication by the 

Secretary of the Interior in the Federal Register of a notice that— 
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(A) all uses of the land within the potential wilderness prohibited by the Wilderness Act (16 U.S.C. 1131 et 

seq.) have ceased; and 

(B) sufficient inholdings within the boundaries of the potential wilderness have been acquired to establish a 

manageable wilderness unit. 

 

PL 111-11 (Virginia), Section 1103 
DESIGNATION OF KIMBERLING CREEK POTENTIAL WILDERNESS AREA, JEFFERSON NATIONAL 

FOREST, VIRGINIA. 

(a) DESIGNATION.—In furtherance of the purposes of the Wilderness Act (16 U.S.C. 1131 et seq.), certain land in 

the Jefferson National Forest comprising approximately 349 acres, as generally depicted on the map entitled 

‘‘Kimberling Creek Additions and Potential Wilderness Area’’ and dated April 28, 2008, is designated as a potential 

wilderness area for incorporation in the Kimberling Creek Wilderness designated by section 2(2) of the Virginia 

Wilderness Act of 1984 (16 U.S.C. 1132 note; Public Law 98–586). 

(b) MANAGEMENT.—Except as provided in subsection (c) and subject to valid existing rights, the Secretary shall 

manage the potential wilderness area in accordance with the Wilderness Act (16 U.S.C. 1131 et seq.). 

(c) ECOLOGICAL RESTORATION.— 

(1) IN GENERAL.—For purposes of ecological restoration (including the elimination of nonnative species, 

removal of illegal, unused, or decommissioned roads, and any other activity necessary to restore the natural 

ecosystems in the potential wilderness area), the Secretary may use motorized equipment and mechanized 

transport in the potential wilderness area until the date on which the potential wilderness area is 

incorporated into the Kimberling Creek Wilderness. 

(2) LIMITATION.—To the maximum extent practicable, the Secretary shall use the minimum tool or 

administrative practice necessary to accomplish ecological restoration with the least amount of adverse 

impact on wilderness character and resources. 

(d) WILDERNESS DESIGNATION.—The potential wilderness area shall be designated as wilderness and 

incorporated in the Kimberling Creek Wilderness on the earlier of— 

(1) the date on which the Secretary publishes in the Federal Register notice that the conditions in the 

potential wilderness area that are incompatible with the Wilderness Act (16 U.S.C. 1131 et seq.) have been 

removed; or  

(2) the date that is 5 years after the date of enactment of this Act. 

 

 

NATIONAL SCENIC AREA 

 

PL 111-11 (Virginia), Section 1104 
SENG MOUNTAIN AND BEAR CREEK SCENIC AREAS, JEFFERSON 

NATIONAL FOREST, VIRGINIA. 

(a) ESTABLISHMENT.—There are designated as National Scenic Areas— 

(1) certain National Forest System land in the Jefferson National Forest, comprising approximately 5,192 

acres, as generally depicted on the map entitled ‘‘Seng Mountain and Raccoon Branch’’ and dated April 

28, 2008, which shall be known as the ‘‘Seng Mountain National Scenic Area’’; and 

(2) certain National Forest System land in the Jefferson National Forest, comprising approximately 5,128 

acres, as generally depicted on the map entitled ‘‘Bear Creek’’ and dated April 28, 2008, which shall be 

known as the ‘‘Bear Creek National Scenic Area’’. 

(b) PURPOSES.—The purposes of the scenic areas are— 

(1) to ensure the protection and preservation of scenic quality, water quality, natural characteristics, and 

water resources of the scenic areas; 

(2) consistent with paragraph (1), to protect wildlife and fish habitat in the scenic areas; 

(3) to protect areas in the scenic areas that may develop characteristics of old-growth forests; and 

(4) consistent with paragraphs (1), (2), and (3), to provide a variety of recreation opportunities in the scenic 

areas. 

(c) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary shall administer the scenic areas in accordance with— 

(A) this subtitle; and 

(B) the laws (including regulations) generally applicable to the National Forest System. 
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(2) AUTHORIZED USES.—The Secretary shall only allow uses of the scenic areas that the Secretary 

determines will further the purposes of the scenic areas, as described in subsection (b). 

(d) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 2 years after the date of enactment of this Act, the Secretary shall 

develop as an amendment to the land and resource management plan for the Jefferson National Forest a 

management plan for the scenic areas. 

(2) EFFECT.—Nothing in this subsection requires the Secretary to revise the land and resource 

management plan for the Jefferson National Forest under section 6 of the Forest and Rangeland Renewable 

Resources Planning Act of 1974 (16 U.S.C. 1604). 

 (e) ROADS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), after the date of enactment of this Act, no roads 

shall be established or constructed within the scenic areas. 

(2) LIMITATION.—Nothing in this subsection denies any owner of private land (or an interest in private 

land) that is located in a scenic area the right to access the private land. 

(f) TIMBER HARVEST.— 

(1) IN GENERAL.—Except as provided in paragraphs (2) and (3), no harvesting of timber shall be allowed 

within the scenic areas. 

(2) EXCEPTIONS.—The Secretary may authorize harvesting of timber in the scenic areas if the Secretary 

determines that the harvesting is necessary to— 

(A) control fire; 

   (B) provide for public safety or trail access; or 

(C) control insect and disease outbreaks. 

(3) FIREWOOD FOR PERSONAL USE.—Firewood may be harvested for personal use along perimeter 

roads in the scenic areas, subject to any conditions that the Secretary may impose. 

(g) INSECT AND DISEASE OUTBREAKS.—The Secretary may control insect and disease outbreaks— 

(1) to maintain scenic quality; 

(2) to prevent tree mortality; 

(3) to reduce hazards to visitors; or 

(4) to protect private land. 

(h) VEGETATION MANAGEMENT.—The Secretary may engage in vegetation manipulation practices in the 

scenic areas to maintain the visual quality and wildlife clearings in existence on the date of enactment of this Act. 

(i) MOTORIZED VEHICLES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), motorized vehicles shall not be allowed within 

the scenic areas. 

(2) EXCEPTIONS.—The Secretary may authorize the use of motorized vehicles— 

(A) to carry out administrative activities that further the purposes of the scenic areas, as described 

in subsection (b); 

(B) to assist wildlife management projects in existence on the date of enactment of this Act; and 

(C) during deer and bear hunting seasons— 

(i) on Forest Development Roads 49410 and 84b; and 

(ii) on the portion of Forest Development Road 6261 designated on the map described in 

subsection (a)(2) as ‘‘open seasonally’’. 

(j) WILDFIRE SUPPRESSION.—Wildfire suppression within the scenic areas shall be conducted— 

(1) in a manner consistent with the purposes of the scenic areas, as described in subsection (b); and 

(2) using such means as the Secretary determines to be appropriate. 

(k) WATER.—The Secretary shall administer the scenic areas in a manner that maintains and enhances water 

quality. 

(l) WITHDRAWAL.—Subject to valid existing rights, all Federal land in the scenic areas is withdrawn from— 

(1) location, entry, and patent under the mining laws; and 

(2) operation of the mineral leasing and geothermal leasing laws. 

 

NATIONAL CONSERVATION AREA 

 
PL 111-11 (Washington County, UT), Section 1975 
BEAVER DAM WASH NATIONAL CONSERVATION AREA. 
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(a) PURPOSE.—The purpose of this section is to conserve, protect, and enhance for the benefit and enjoyment of 

present and future generations the ecological, scenic, wildlife, recreational, cultural, historical, natural, educational, 

and scientific resources of the Beaver Dam Wash National Conservation Area. 

(b) DEFINITIONS.—In this section: 

(1) MANAGEMENT PLAN.—The term ‘‘management plan’’ means the management plan for the 

National Conservation Area developed by the Secretary under subsection (d)(1). 

(2) NATIONAL CONSERVATION AREA.—The term ‘‘National Conservation Area’’ means the Beaver 

Dam Wash National Conservation Area that— 

(A) consists of approximately 68,083 acres of public land in the County, as generally depicted on 

the Beaver Dam Wash National Conservation Area Map; and 

(B) is established by subsection (c). 

(c) ESTABLISHMENT.—Subject to valid existing rights, there is established in the State the Beaver Dam Wash 

National Conservation Area. 

(d) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 years after the date of enactment of this Act and in accordance with 

paragraph (2), the Secretary shall develop a comprehensive plan for the long-term management of the 

National Conservation Area. 

(2) CONSULTATION.—In developing the management plan required under paragraph (1), the Secretary 

shall consult with— 

(A) appropriate State, tribal, and local governmental entities; and 

(B) members of the public. 

(3) MOTORIZED VEHICLES.—In developing the management plan required under paragraph (1), the 

Secretary shall incorporate the restrictions on motorized vehicles described in subsection (e)(3). 

(e) MANAGEMENT.— 

(1) IN GENERAL.—The Secretary shall manage the National Conservation Area— 

(A) in a manner that conserves, protects, and enhances the resources of the National Conservation 

Area; and 

(B) in accordance with— 

(i) the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701 et seq.); 

(ii) this section; and 

(iii) any other applicable law (including regulations). 

(2) USES.—The Secretary shall only allow uses of the National Conservation Area that the Secretary 

determines would further the purpose described in subsection (a). 

(3) MOTORIZED VEHICLES.— 

(A) IN GENERAL.—Except in cases in which motorized vehicles are needed for administrative 

purposes, or to respond to an emergency, the use of motorized vehicles in the National 

Conservation Area shall be permitted only on roads designated by the management plan for the 

use of motorized vehicles. 

(B) ADDITIONAL REQUIREMENT RELATING TO CERTAIN AREAS LOCATED IN THE 

NATIONAL CONSERVATION AREA.— 

In addition to the requirement described in subparagraph (A), with respect to the areas designated 

on the Beaver Dam Wash National Conservation Area Map as ‘‘Designated Road Areas’’, 

motorized vehicles shall be permitted only on the roads identified on such map. 

(4) GRAZING.—The grazing of livestock in the National Conservation Area, where established before the 

date of enactment of this Act, shall be permitted to continue— 

(A) subject to— 

(i) such reasonable regulations, policies, and practices as the Secretary considers 

necessary; and 

(ii) applicable law (including regulations); and 

(B) in a manner consistent with the purpose described in subsection (a). 

(5) WILDLAND FIRE OPERATIONS.—Nothing in this section prohibits the Secretary, in cooperation 

with other Federal, State, and local agencies, as appropriate, from conducting wildland fire operations in 

the National Conservation Area, consistent with the purposes of this section. 

 (f) INCORPORATION OF ACQUIRED LAND AND INTERESTS.—Any land or interest in land that is located in 

the National Conservation Area that is acquired by the United States shall— 

(1) become part of the National Conservation Area; and 
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(2) be managed in accordance with— 

(A) the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701 et seq.); 

(B) this section; and 

(C) any other applicable law (including regulations). 

(g) WITHDRAWAL.— 

(1) IN GENERAL.—Subject to valid existing rights, all Federal land located in the National Conservation 

Area is withdrawn from— 

(A) all forms of entry, appropriation, and disposal under the public land laws; 

(B) location, entry, and patenting under the mining laws; and 

(C) operation of the mineral leasing, mineral materials, and geothermal leasing laws. 

(2) ADDITIONAL LAND.—If the Secretary acquires additional land that is located in the National 

Conservation Area after the date of enactment of this Act, the land is withdrawn from operation of the laws 

referred to in paragraph (1) on the date of acquisition of the land. 

 

NATIONAL RECREATION AREA 

 
PL 111-11 (Mt. Hood, OR), Section 1204 
MOUNT HOOD NATIONAL RECREATION AREA. 

(a) DESIGNATION.—To provide for the protection, preservation, and enhancement of recreational, ecological, 

scenic, cultural, watershed, and fish and wildlife values, there is established the Mount Hood National Recreation 

Area within the Mount Hood National Forest. 

(b) BOUNDARY.—The Mount Hood National Recreation Area shall consist of certain Federal land managed by the 

Forest Service and Bureau of Land Management, comprising approximately 34,550 acres, as generally depicted on 

the maps entitled ‘‘National Recreation Areas—Mount Hood NRA’’, ‘‘National Recreation Areas—Fifteenmile 

Creek NRA’’, and ‘‘National Recreation Areas—Shellrock Mountain’’, dated February 2007. 

(c) MAP AND LEGAL DESCRIPTION.— 

(1) SUBMISSION OF LEGAL DESCRIPTION.—As soon as practicable after the date of enactment of this 

Act, the Secretary shall file a map and a legal description of the Mount Hood National Recreation Area 

with— 

(A) the Committee on Energy and Natural Resources of the Senate; and 

(B) the Committee on Natural Resources of the House of Representatives. 

(2) FORCE OF LAW.—The map and legal description filed under paragraph (1) shall have the same force 

and effect as if included in this subtitle, except that the Secretary may correct typographical errors in the 

map and the legal description. 

(3) PUBLIC AVAILABILITY.—The map and legal description filed under paragraph (1) shall be on  file 

and available for public inspection in the appropriate offices of the Forest Service. 

(d) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary shall— 

(A) administer the Mount Hood National Recreation Area— 

(i) in accordance with the laws (including regulations) and rules applicable to the 

National Forest System; and 

(ii) consistent with the purposes described in subsection (a); and 

(B) only allow uses of the Mount Hood National Recreation Area that are consistent with the 

purposes described in subsection (a). 

(2) APPLICABLE LAW.—Any portion of a wilderness area designated by section 1202 that is located 

within the Mount Hood National Recreation Area shall be administered in accordance with the Wilderness 

Act (16 U.S.C. 1131 et seq.). 

(e) TIMBER.—The cutting, sale, or removal of timber within the Mount Hood National Recreation Area may be 

permitted— 

(1) to the extent necessary to improve the health of the forest in a manner that— 

(A) maximizes the retention of large trees— 

(i) as appropriate to the forest type; and 

(ii) to the extent that the trees promote stands that are fire-resilient and healthy; 

(B) improves the habitats of threatened, endangered, or sensitive species; or 

(C) maintains or restores the composition and structure of the ecosystem by reducing the risk of 

uncharacteristic wildfire; 
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(2) to accomplish an approved management activity in furtherance of the purposes established by this 

section, if the cutting, sale, or removal of timber is incidental to the management activity; or 

(3) for de minimus personal or administrative use within the Mount Hood National Recreation Area, where 

such use will not impair the purposes established by this section. 

(f) ROAD CONSTRUCTION.—No new or temporary roads shall be constructed or reconstructed within the Mount 

Hood National Recreation Area except as necessary— 

(1) to protect the health and safety of individuals in cases of an imminent threat of flood, fire, or any other 

catastrophic event that, without intervention, would cause the loss of life or property; 

(2) to conduct environmental cleanup required by the United States; 

(3) to allow for the exercise of reserved or outstanding rights provided for by a statute or treaty; 

(4) to prevent irreparable resource damage by an existing road; or 

(5) to rectify a hazardous road condition. 

(g) WITHDRAWAL.—Subject to valid existing rights, all Federal land within the Mount Hood National Recreation 

Area is withdrawn from— 

(1) all forms of entry, appropriation, or disposal under the public land laws;  

(2) location, entry, and patent under the mining laws; and 

(3) disposition under all laws relating to mineral and geothermal leasing. 

 

SPECIAL MANAGEMENT AREA  

 

PL 101-522, Sec. 2 (Newberry, OR) 
(c) NEWBERRY SPECIAL MANAGEMENT AREA- The area identified on the map referred to in section 1(b)(1) 

as the Newberry Special Management Area shall be managed as if it were part of the Monument, except as 

otherwise provided in section 4. 

… 

(e) MANAGEMENT REQUIREMENTS- The Monument and Special Management Area shall be administered in 

accordance with the following management requirements: 

(1) Land management activities shall allow natural ecological succession of vegetation to continue to the maximum 

extent practical, as determined by the Secretary. Timber removal shall be permitted only to the extent the Secretary 

determines necessary to achieve the purposes of this Act and to protect health and safety. Timber within the 

Monument and Special Management Area shall not be considered part of the allowable sale quantity for the 

Deschutes National Forest. 

(2) Recreation uses and interpretive facilities shall be provided, including (but not limited to) trails, campgrounds, 

resorts, and visitor centers, as identified in the management plan. 

(3) Roads shall be permitted in the Monument and Special Management Area consistent with the purposes of this 

Act and in accordance with the management plan. 

(f) SCIENTIFIC RESEARCH- Scientific research shall be allowed consistent with the purposes for which the 

Monument was established. 

(g) DISEASE, INSECT INFESTATION, AND FIRE HAZARD- The Secretary is authorized to take action to the 

extent practicable to ensure that tree diseases, insect infestations, fire hazards, and fires within the Monument and 

Special Management Area do not seriously threaten resources outside the Monument and Special Management Area 

boundaries. 

 

PROTECTION AREA 

 

PL 103-11, Sec. 6 (Bowen Gulch, CO) 
Sec. 6 BOWEN GULCH PROTECTION AREA. 

(a) ESTABLISHMENT- (1) There is hereby established in the Arapaho National Forest, Colorado, the Bowen 

Gulch Protection Area (hereinafter in this Act referred to as the `protection area’). 

(2) The protection area shall consist of certain lands in the Arapaho National Forest, Colorado, which comprise 

approximately 11,600 acres, as generally depicted as `Area A' on a map entitled `Bowen Gulch Additions to Never 

Summer Wilderness Proposal', dated January, 1993. 

(b) ADMINISTRATION- The Secretary shall administer the protection area in accordance with this section and the 

laws and regulations generally applicable to the National Forest System. 
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(c) WITHDRAWAL- Subject to valid existing rights, all lands within the protection area are hereby withdrawn from 

all forms of entry, appropriation, or disposal under the public land laws, from location, entry, and patent under the 

mining laws, and from disposition under the mineral and geothermal leasing laws, including all amendments thereto. 

(d) DEVELOPMENT- No developed campgrounds shall be constructed within the protection area. After the date of 

enactment of this Act, no new roads or trails may be constructed within the protection area. 

(e) TIMBER HARVESTING- No timber harvesting shall be allowed within the protection area except to the extent 

that would be permitted in wilderness under section 4(d)(1) of the Wilderness Act for necessary control of fire, 

insects, and diseases, and for public safety. 

(f) MOTORIZED TRAVEL- Motorized travel shall be permitted within the protection area only on those designated 

trails and routes existing as of July 1, 1991, and only during periods of adequate snow cover. At all other times, 

mechanized, non-motorized travel shall be permitted within the protection area. 

(g) MANAGEMENT PLAN- During the revision of the Land and Resource Management Plan for the Arapaho 

National Forest, the Forest Service shall develop a management plan for the protection area, after providing for 

public comment. 

 

PL 107-216, Sec. 3 (James Peak, CO) 
Sec. 3 (b) DESIGNATION- The approximately 16,000 acres of land in the Arapaho/Roosevelt National Forest 

generally depicted on the map entitled `Proposed James Peak Protection Area', dated September 2001, are hereby 

designated as the James Peak Protection Area (hereafter in this Act referred to as the `Protection Area'). 

… 

(d) MANAGEMENT- 

(1) IN GENERAL- Except as otherwise provided in this section, the Protection Area shall be managed and 

administered by the Secretary in the same manner as the management area prescription designations 

identified for these lands in the 1997 Revision of the Land and Resource Management Plan for the 

Arapaho/Roosevelt National Forest and the Pawnee National Grasslands. Such management and 

administration shall be in accordance with the following: 

(A) GRAZING- Nothing in this Act, including the establishment of the Protection Area, shall 

affect grazing on lands within or outside of the Protection Area. 

(B) MINING WITHDRAWAL- Subject to valid existing rights, all Federal land within the 

Protection Area and all land and interests in land acquired for the Protection Area by the United 

States are withdrawn from-- 

(i) all forms of entry, appropriation, or disposal under the public land laws; 

(ii) location, entry, and patent under the mining laws; and 

(iii) the operation of the mineral leasing, mineral materials, and geothermal leasing laws, 

and all amendments thereto. Nothing in this subparagraph shall be construed to affect 

discretionary authority of the Secretary under other Federal laws to grant, issue, or renew 

rights-of-way or other land use authorizations consistent with the other provisions of this 

Act. 

(C) MOTORIZED AND MECHANIZED TRAVEL- 

(i) REVIEW AND INVENTORY- Not later than two years after the date of the 

enactment of this Act, the Secretary, in consultation with interested parties, shall 

complete a review and inventory of all roads and trails in the Protection Area on which 

use was allowed on September 10, 2001, except those lands managed under the 

management prescription referred to in subparagraph (F). During the review and 

inventory, the Secretary may-- 

(I) connect existing roads and trails in the inventoried area to other existing 

roads and trails in the inventoried area for the purpose of mechanized and other 

nonmotorized use on any lands within the Protection Area as long as there is no 

net gain in the total mileage of either roads or trails open for public use within 

the Protection Area; and 

(II) close or remove roads or trails within the Protection Area that the Secretary 

determines to be undesirable, except those roads or trails managed pursuant to 

paragraph (2) of this subsection or subsection (e)(3). 

(ii) AFTER COMPLETION OF INVENTORY- After completion of the review and 

inventory required by clause (i), the Secretary shall ensure that motorized and 

mechanized travel within the Protection Area shall be permitted only on those roads and 
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trails identified as open to use in the inventory or established pursuant to subparagraph 

(D). 

(D) NEW ROADS AND TRAILS- No new roads or trails shall be established within the 

Protection Area except those which the Secretary shall establish as follows: 

(i) Roads and trails established to replace roads or trails of the same character and scope 

which have become nonserviceable through reasons other than neglect. 

(ii) Nonpermanent roads as needed for hazardous fuels reduction or other control of fire, 

insect or disease control projects, or other management purposes. 

(iii) Roads determined to be appropriate for reasonable access under section 4(b)(2). 

(iv) A loop trail established pursuant to section 6. 

(v) Construction of a trail for nonmotorized use following the corridor designated as the 

Continental Divide Trail. 

(E) TIMBER HARVESTING- No timber harvesting shall be allowed within the Protection Area 

except to the extent needed for hazardous fuels reduction or other control of fire, insect or disease 

control projects, or protection of public health or safety. 

(F) SPECIAL INTEREST AREA- The management prescription applicable to the lands described 

in the 1997 Revision of the Land and Resource Management Plan as the James Peak Special 

Interest Area shall also be applicable to all the lands in the Protection Area that are bounded on the 

north by Rollins Pass Road, on the east by the Continental Divide, and on the west by the 11,300 

foot elevation contour as shown on the map referred to in subsection (b). In addition, motorized 

vehicle use shall not be permitted on any part of the Rogers Pass trail. 

(2) NATURAL GAS PIPELINE- The Secretary shall allow for maintenance of rights-of-ways and access 

roads located within the Protection Area to the extent necessary to operate the natural gas pipeline 

permitted under the Arapaho/Roosevelt National Forest master permit numbered 4138.01 in a manner that 

avoids negative impacts on public safety and allows for compliance with Federal pipeline safety 

requirements. Such maintenance may include vegetation management, road maintenance, ground 

stabilization, and motorized vehicle access. 

(3) PERMANENT FEDERAL OWNERSHIP- All right, title, and interest of the United States, held on or 

acquired after the date of the enactment of this Act, to lands within the boundaries of the Protection Area 

shall be retained by the United States. 

 

NATIONAL MONUMENT 

 

PL 106-351 (Santa Rosa-San Jacinto Mountains), selected sections 
Sec. 2(b) ESTABLISHMENT AND PURPOSES.—In order to preserve the nationally significant biological, 

cultural, recreational, geological, educational, and scientific values found in the Santa Rosa and San Jacinto 

Mountains and to secure now and for future generations the opportunity to experience and enjoy the magnificent 

vistas, wildlife, land forms, and natural and cultural resources in these mountains and to recreate therein, there is 

hereby designated the Santa Rosa and San Jacinto Mountains National Monument (in this Act referred to as the 

‘‘National Monument’’). 

… 

SEC. 3. MANAGEMENT OF FEDERAL LANDS IN THE NATIONAL MONUMENT. 

(a) BASIS OF MANAGEMENT.—The Secretary of the Interior and the Secretary of Agriculture shall manage the 

National Monument to protect the resources of the National Monument, and shall allow only those uses of the 

National Monument that further the purposes for the establishment of the National Monument, in accordance with— 

(1) this Act; 

(2) the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701 et seq.); 

(3) the Forest and Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C. 1600 et seq.) and 

section 14 of the National Forest Management Act of 1976 (16 U.S.C. 472a); and 

(4) other applicable provisions of law. 

… 

SEC. 4. DEVELOPMENT OF MANAGEMENT PLAN. 

(a) DEVELOPMENT REQUIRED.— 

(1) IN GENERAL.—Not later than 3 years after of the date of the enactment of this Act, the Secretary of 

the Interior and the Secretary of Agriculture shall complete a management plan for the conservation and 
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protection of the National Monument consistent with the requirements of section 3(a). The Secretaries shall 

submit the management plan to Congress before it is made public. 

(2) MANAGEMENT PENDING COMPLETION.—Pending completion of the management plan for the 

National Monument, the Secretaries shall manage Federal lands and interests in lands within the National 

Monument substantially consistent with current uses occurring on such lands and under the general 

guidelines and authorities of the existing management plans of the Forest Service and the Bureau of Land 

Management for such lands, in a manner consistent with other applicable Federal law. 

… 

SEC. 5. EXISTING AND HISTORICAL USES OF FEDERAL LANDS INCLUDED IN MONUMENT. 

(a) RECREATIONAL ACTIVITIES GENERALLY.—The management plan required by section 4(a) shall include 

provisions to continue to authorize the recreational use of the National Monument, including such recreational uses 

as hiking, camping, mountain biking, sightseeing, and horseback riding, as long as such recreational use is consistent 

with this Act and other applicable law. 

(b) MOTORIZED VEHICLES.—Except where or when needed for administrative purposes or to respond to an 

emergency, use of motorized vehicles in the National Monument shall be permitted 

only on roads and trails designated for use of motorized vehicles as part of the management plan. 

(c) HUNTING, TRAPPING, AND FISHING.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the Secretary of the Interior and the Secretary of 

Agriculture shall permit hunting, trapping, and fishing within the National Monument in accordance with 

applicable laws (including regulations) of the United States and the State of California. 

(2) REGULATIONS.—The Secretaries, after consultation with the California Department of Fish and 

Game, may issue regulations designating zones where, and establishing periods when, no hunting, trapping, 

or fishing will be permitted in the National Monument for reasons of public safety, administration, or 

public use and enjoyment. 

(d) ACCESS TO STATE AND PRIVATE LANDS.—The Secretaries shall provide adequate access to nonfederally 

owned land or interests in land within the boundaries of the National Monument, which will provide the owner of 

the land or the holder of the interest the reasonable use and enjoyment of the land or interest, as the case may be. 

(e) UTILITIES.—Nothing in this Act shall have the effect of terminating any valid existing right-of-way within the 

Monument. The management plan prepared for the National Monument shall address the need for and, as necessary, 

establish plans for the installation, construction, and maintenance of public utility rights-of-way within the National 

Monument outside of designated wilderness areas. 

(f ) MAINTENANCE OF ROADS, TRAILS, AND STRUCTURES.—In the development of the management plan 

required by section 4(a), the Secretaries shall address the maintenance of roadways, jeep trails, and paths located in 

the National Monument. 

(g) GRAZING.—The Secretaries shall issue and administer any grazing leases or permits in the National Monument 

in accordance with the same laws (including regulations) and Executive orders followed by the Secretaries in issuing 

and administering grazing leases and permits on other land under the jurisdiction of the Secretaries. Nothing in this 

Act shall affect the grazing permit of the Wellman family (permittee number 12–55–3) on lands included in the 

National Monument. 

(h) OVERFLIGHTS.— 

(1) GENERAL RULE.—Nothing in this Act or the management plan prepared for the National Monument 

shall be construed to restrict or preclude overflights, including low-level overflights, over lands in the 

National Monument, including military, commercial, and general aviation overflights that can be seen or 

heard within the National Monument. Nothing in this Act or the management plan shall be construed to 

restrict or preclude the designation or creation of new units of special use airspace or the establishment of 

military flight training routes over the National Monument. 

(2) COMMERCIAL AIR TOUR OPERATION.—Any commercial air tour operation over the National 

Monument is prohibited unless such operation was conducted prior to February 16, 2000. For purposes of 

this paragraph, ‘‘commercial air tour operation’’ means any flight conducted for compensation or hire in a 

powered aircraft where a purpose of the flight is sightseeing. 

(i) WITHDRAWALS.— 

(1) IN GENERAL.—Subject to valid existing rights as provided in section 3(d), the Federal lands and 

interests in lands included within the National Monument are hereby withdrawn from— 

(A) all forms of entry, appropriation, or disposal under the public land laws; 

(B) location, entry, and patent under the public land mining laws; and 

(C) operation of the mineral leasing and geothermal leasing laws and the mineral materials laws. 
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(2) EXCHANGE.—Paragraph (1)(A) does not apply in the case of— 

(A) an exchange that the Secretary determines would further the protective purposes of the 

National Monument; or 

(B) the exchange provided in section 6(e). 

 

UNNAMED 

 

PL 103-77, Sec. 9 (Colorado) 
(a) AREAS- The provisions of this section shall apply to the following areas: 

(1) Certain lands in the San Juan National Forest, Colorado, comprising approximately 62,550 acres, as 

generally depicted on the map entitled `Piedra Area’ dated January, 1993; 

(2) Certain lands in the Uncompahgre National Forest, Colorado, comprising approximately 19,650 acres, 

as generally depicted on the map entitled `Roubideau Area’ dated January, 1993; and 

(3) Certain lands in the Uncompahgre National Forest, Colorado, and in the San Juan Resource Area 

administered by the Bureau of Land Management, comprising approximately 17,240 acres, as generally 

depicted on the map entitled `Tabeguache Area’ dated January, 1993. 

(b) MANAGEMENT - (1) Subject to valid existing rights, the areas described in subsection (a) are withdrawn from 

all forms of location, leasing, patent, disposition, or disposal under public land, mining, and mineral and geothermal 

leasing laws of the United States. 

(2) The areas described in subsection (a) shall not be subject to any obligation to further study such lands 

for wilderness designation. 

(3) Until Congress determines otherwise, and subject to the provisions of section 8 of this Act, activities 

within such areas shall be managed by the Secretary of Agriculture and the Secretary of the Interior, as 

appropriate, so as to maintain the areas' presently existing wilderness character and potential for inclusion 

in the National Wilderness Preservation System. 

(4) Livestock grazing in such areas shall be permitted and managed to the same extent and in the same 

manner as of the date of enactment of this Act. Except as provided by this Act, mechanized or motorized 

travel shall not be permitted in such areas: Provided, That the Secretary may permit motorized travel on 

trail number 535 in the San Juan National Forest during periods of adequate snow cover. 

(c) DATA COLLECTION- The Secretary of Agriculture and the Secretary of the Interior, in consultation with the 

Colorado Water Conservation Board, shall compile data concerning the water resources of the areas described in 

subsection (a) and existing and proposed water resource facilities affecting such values. 

 

VARIOUS  

 

PL 111-11, Sec. 1808 (Ancient Bristlecone Pine Forest, CA) 
SEC. 1808. ANCIENT BRISTLECONE PINE FOREST. 

(a) DESIGNATION.—To conserve and protect the Ancient Bristlecone Pines by maintaining near-natural 

conditions and to ensure the survival of the Pines for the purposes of public enjoyment and scientific study, the 

approximately 31,700 acres of public land in the State, as generally depicted on the map entitled ‘‘Ancient 

Bristlecone Pine Forest—Proposed’’ and dated July 16, 2008, is designated as the ‘‘Ancient Bristlecone Pine 

Forest’’. 

… 

(c) MANAGEMENT.— 

(1) IN GENERAL.—The Secretary shall administer the Forest— 

(A) in a manner that— 

(i) protect the resources and values of the area in accordance with the purposes for which 

the Forest is established, as described in subsection (a); and (ii) promotes the objectives 

of the applicable management plan (as in effect on the date of enactment of this Act), 

including objectives relating to— 

(I) the protection of bristlecone pines for public enjoyment and scientific study; 

(II) the recognition of the botanical, scenic, and historical values of the area; and 

(III) the maintenance of near-natural conditions by ensuring that all activities are 

subordinate to the needs of protecting and preserving bristlecone pines and 

wood remnants; and 
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(B) in accordance with the National Forest Management Act of 1976 (16 U.S.C. 1600 et seq.), this  

section, and any other applicable laws. 

(2) USES.— 

(A) IN GENERAL.—The Secretary shall allow only such uses of the Forest as the Secretary 

determines would further the purposes for which the Forest is established, as described in 

subsection (a). 

(B) SCIENTIFIC RESEARCH.—Scientific research shall be allowed in the Forest in accordance 

with the Inyo National Forest Land and Resource Management Plan (as in effect on the date of 

enactment of this Act). 

… 



PUBLIC LANDS LEGISLATION – OPTIONS 

 

Public lands legislation may include numerous components that benefit local communities by 

providing new opportunities for economic development and recreation. Below are some 

examples of provisions that have been included in legislation. 

 

TARGETED LAND EXCHANGES 

Land exchanges can provide excellent opportunities for economic development. Exchanges 

convey specified parcels of federal land for specified parcels of state or private lands. Many 

times, state lands with little economic value but high conservation or recreation value are 

exchanged for federal lands with high economic potential and lower conservation value. For 

example, the Utah Recreational Land Exchange Act of 2009 exchanged state inholdings within 

national parks, forests, and other conservation areas for federal lands that have high oil and gas, 

mineral, or other development potential. 

 

Land exchanges can be complex and may run into complicated financial issues that can involve a 

cost to the federal government that needs to be addressed. It is important that the lands to be 

exchanged both to and from the federal government be specified in the legislation, and that the 

federal land management agency affected by the exchange is consulted early in the process. 

 

ESTABLISHMENT OF RECREATION AREAS (MOTORIZED OR NON-MOTORIZED) 

Legislation may establish recreation areas that are set aside for motorized or non-motorized 

recreation. This may include snowmobile areas, off-highway vehicle areas, or special 

management areas for non-motorized recreation. The establishment of such areas can ensure that 

specified recreational activities are permitted to continue in perpetuity, subject to federal laws. 

 

TARGETED LAND CONVEYANCES 

The Federal Land Policy and Management Act and Recreation and Public Purposes Act 

authorize conveyance of federal lands to local government for public purposes. Land 

conveyances must be limited in scope; directed to a state or local government agency, qualified 

non-profit organization or Tribe, and; for a specified public purpose, which may include 

recreation or other public purposes. Federal land may be conveyed under these statutes at below- 

market rates, or, in some cases, at no cost. These conveyances provide tremendous opportunities 

for state and local agencies to develop public facilities, including recreational facilities, that 

provide important benefits to local communities. 

 

DESIGNATION OF OFF-HIGHWAY VEHICLE ROUTES 

Legislation can designate off-highway routes on federal land. The designation and naming of 

such routes can provide expanded economic opportunities through increased marketing, tourism, 

and recreation. Further, the designation of such routes through legislation can ensure that 

recreational opportunities continue in perpetuity, in accordance with federal law. 

 

TRAVEL PLANNING 

Legislation may require new travel management plans that address motorized recreation. Such 

plans may provide the opportunity to improve recreation opportunities and provide additional 

access. 



 

TARGETED LAND DISPOSAL 

Legislation may call for the sale of specified parcels of federal lands. Such disposal can lead to 

significant economic opportunities through the development of parcels that are no longer in 

federal ownership. Land disposal should be limited in scale, and apply only to lands identified 

for disposal in the local land use plan, or other specified lands where disposal can be determined 

to be in the public interest.  Targeted disposal refers to small parcels for development projects 

such as landfills, airports etc. and does not refer to general disposal of federal lands. 

 

RECREATION FACILITIES 

Legislation may direct the federal land management agency to develop new recreational 

facilities, such as campgrounds, trailheads, or trails. These facilities may be very important to 

local communities and may provide for greatly enhanced recreational opportunities. In adopting 

this approach care should be taken to ensure that the facilities do not incur substantial cost. 

 

EXPANDED RECREATION OPPORTUNITIES 

Legislation may require that federal agencies assess opportunities to expand recreational 

opportunities, including hiking, camping, and motorized and non-motorized travel. A thorough 

assessment of these opportunities may lead to new trails, campgrounds, or other recreational 

access. 

 

FOREST RESTORATION 

Legislation may require that the Forest Service treat a pre-determined number of acres of 

national forest land each year. This approach has been attempted, but never implemented, so 

there is no track record to assess its success. 
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PUBLIC LANDS LEGISLATION WITH CONSERVATION, RECREATION,  

AND ECONOMIC DEVELOPMENT  

 

OCTOBER 2015 

 
 

The following is a summary of some recent public lands legislation that combines conservation, 

recreation, and economic development. These bills cover four states – Nevada, Utah, Montana, and 

Idaho. Each bill reflects years of negotiation and outreach, and each provides benefits to multiple 

stakeholders.  

 

As the following examples show, success begets success. The successful Clark County effort in 

Nevada (2002) was followed by similarly successful efforts in Lincoln County (2004), White Pine 

County (2006), and Lyon and Humboldt counties (2014). The successful Owyhee effort in Idaho 

(2009) was followed by the Boulder-White Clouds effort (2015), and other efforts that are still 

under development. In Utah, the successful Washington County effort (2009) is being followed by 

the Utah Public Lands Initiative, currently under development.  

 

These and other bills remain outstanding examples of how Congress can develop ‘win-win’ 

solutions that advance land conservation, support economic development, and enhance recreational 

opportunities.  

 

 

CLARK COUNTY CONSERVATION OF PUBLIC LANDS AND NATURAL RESOURCES ACT (2002) 

State: Nevada  

Supported by: Rep. Jim Gibbons (R), Sen. John Ensign (R) 

Conservation:  

 Created or expanded 18 wilderness areas totaling 452,000 acres. 

 Established two national conservation areas. 

 Provided new funding for conservation.  

Economic development:  

 Established transportation and utilities corridor.  

 Transferred BLM land to Clark County for an airport expansion.  

 Terminated mineral withdrawal for I-15 corridor.  

 Required sale of 860 acres of Federal land.  

 Conveyed BLM lands to: Las Vegas Police Department (shooting range); Henderson (state 

college); Las Vegas (affordable housing); various (Humboldt Project). 

 Released wilderness study areas.  

Other components: Required land exchange.  

 

 

LINCOLN COUNTY CONSERVATION, RECREATION, AND DEVELOPMENT ACT (2004) 

State: Nevada 

Supported by: Rep. Jim Gibbons (R), Rep. Jon Porter (R), Sen. John Ensign (R) 

Conservation: Established 14 wilderness areas totaling 767,000 acres.  
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Economic development:  

 Required sale of over 100,000 acres of Federal land.  

 Established one utility corridor and facilitated relocation of another.  

 Included conveyances to Lincoln County and Nevada for open space parks.  

 Released wilderness study areas.  

Other components: Established a Silver State Off-Highway Vehicle Trail.  

 

 

WHITE PINE COUNTY CONSERVATION, RECREATION, AND DEVELOPMENT ACT (2006) 

State: Nevada  

Supported by: Sen. John Ensign (R) 

Conservation:  

 Created or expanded 14 wilderness areas totaling 558,000 acres. 

 Provided new funding for conservation.  

Economic development:  

 Required sale of 45,000 acres of Federal land.  

 Conveyed over 9,000 acres of Federal land to Nevada for public purposes.  

 Conveyed 1,700 acres of Federal land to White Pine County for an airport expansion and 

industrial park.  

 Required implementation of Eastern Nevada Landscape Restoration Project to restore 

rangeland health and reduce hazardous fuels.  

 Required lining the All-American Canal and construction of a water storage facility.  

 Released wilderness study areas.  

Other components:  

 Established a Silver State Off-Highway Vehicle Trail.  

 Transferred 3,500 acres to Ely Shoshone Tribe.  

 

 

WASHINGTON COUNTY GROWTH AND CONSERVATION ACT (2009) 

State: Idaho  

Supported by: Sen. Robert Bennett (R), Sen. Orrin Hatch (R) 

Conservation:  

 Established 15 wilderness areas totaling 250,000 acres.  

 Established two national conservation areas.  

 Designated numerous wild and scenic rivers.  

 Required BLM to identify priority biological areas.  

Economic development:  

 Authorized sale of lands identified by BLM for disposal.  

 Conveyed Federal land to St. George, Hurricane, Washington County, the Washington 

County Public School District for various public purposes.  

 Released portions of wilderness study areas.  

Other components:  

 Established High Desert Off-Highway Vehicle Trail.  

 Required comprehensive travel management plan.  

 Required land exchange.  

 Transferred land to Shivwits Tribe.  



Page | 3  

 

OWYHEE PUBLIC LAND MANAGEMENT ACT (2009) 

State: Idaho  

Supported by: Sen. Mike Crapo (R)  

Conservation:  

 Established 6 wilderness areas totaling 517,000 acres.  

 Established numerous wild and scenic rivers.  

Economic development: 

 Authorized sale of lands identified by BLM for disposal.  

 Established Owyhee Science Review and Conservation Center to improve rangeland 

management.  

 Released wilderness study areas.  

Other components:  

 Authorized retirement of grazing permits.  

 Required new travel management plans.  

 

 

NORTHERN NEVADA LAND CONSERVATION AND ECONOMIC DEVELOPMENT ACT (2014) 

State: Nevada  

Supported by: Rep. Mark Amodei (R), Rep. Joe Heck (R), Sen. Dean Heller (R) 

Conservation:  

 Established two new wilderness areas totaling 71,000 acres.  

Economic development: 

 Sold 11,000 acres of Federal land to Yerington to facilitate copper mine expansion.  

 Sold or conveyed Federal land to Carlin, Elko, Fernley, and Storey County.  

 Resolved Fallon Naval Air Station housing.  

 Released portions of wilderness study areas.  

Other components:  

 Conveyed land to Moak Tribe of Western Shoshone.  

 Required land exchange.  

 

 

ROCKY MOUNTAIN FRONT HERITAGE ACT (2014) 

State: Montana  

Supported by: Sen. Steve Daines (R) 

Conservation:  

 Designated 68,000 acres of wilderness.  

 Established conservation management area.  

Economic development: 

 Including weed management component favored by ranchers.  

 Coupled with legislation that exchanged coal development rights, extended hydropower and 

irrigation leases.   
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SAWTOOTH NATIONAL REC. AREA AND JERRY PEAK WILDERNESS ADDNS. ACT (2015) 

(Central Idaho Economic Development and Recreation Act) 

State: Idaho  

Supported by: Sen. Jim Risch (R), Sen. Mike Crapo (R), Rep. Mike Simpson (R) 

Conservation:  

 Designated 275,000 acres of wilderness.  

Economic development: 

 Conveyed Federal land to Blaine County, Custer County, Challis, Clayton, and Stanley for 

various public purposes.  

 Other economic development components included in other legislation.  



        ural econom ies are changing across Am erica. 
T he role of extractive industries like logging and 
m ining has dim inished considerably and is being 
replaced in part by a nature-based econom y. 
And an increasing num ber of rural com m unities 
are confirm ing that protecting w ilderness is 
good for the environm ent and their econom y.  

   T he benefits that flow  from  protected w ild 
lands are now  the dom inant econom ic drivers in 
m any rural areas. Scenic vistas m ake 
com m unities attractive to businesses and 
em ployees seeking the highest quality of life. 
W ild lands in rural W estern counties have led to 
incom e, em ploym ent, and population grow th.1 
T hey also increase nearby property values for 
hom e ow ners and generate recreation and 
tourism  dollars. Additionally, protected w ild 
lands provide a num ber of vital natural services 
such as filtering our drinking w ater. 

 

H iker on Superior T rail, M innesota.  Photo by Richard H am liton Sm ith 

 
 
 
 
 
 

 
 
 
 
 
 

Dollars and Sense 
Five w ays that protected w ilderness boosts com m unity, personal pocketbooks 
 

“Fisherm en from  all over the country com e here to fish for salm on in the waters of the 

Elk River. This brings a vital econom ic boost during the lull in our tourism  driven 

econom y. Restaurants, m otels, R.V. parks, grocery stores, hardware stores, art galleries, 

advertisers and fishing guides benefit from  this eco-based winter tourist industry.  There 

is not a business in this com m unity that does not receive a beneficial dollar during the 

hardest m onths of their econom ic year.” 

—Port O rford/N orth C urry C ounty C ham ber of C om m erce, in supporting the C opper-

Salm on W ilderness A ct. 

   R   

 



Fishing on G reys River, W yom ing.  Photo by Scott Bosse, courtesy G reater Yellow stone C oalition. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

       Designated W ilderness and their healthy landscapes…  

Attract businesses and their em ployees. 
Businesses decide to locate and stay near protected landscapes for reasons such as scenic am enities, rural 
character of towns and proxim ity to w ildlife-based recreation. T hese reasons far outrank labor costs and tax 
incentives.2 Another study found that a m ajority of people, 53 percent, cited w ilderness as an im portant reason 
they m oved to their county of residence.3 T he m igration and retention of both businesses and their talented 
w orkforces foster regional econom ic developm ent and provide a strong base for local econom ies. 

If 100 retired households com e to a com m unity in a year, each w ith a retirem ent incom e of about $40,000, their 
im pact is sim ilar to that of a new  business spending $4 m illion annually.4 T his is because retirees increase the tax 
base and have a stable investm ent incom e that increases em ploym ent and stim ulates the econom y w hen spent 
locally. Retirees are often attracted to natural am enities provided by public land and bring their non-labor 
incom e w ith them . 

 
Increase property values.  
Econom ic studies have dem onstrated that 
w ilderness boosts residential property 
values.5 T he per-acre price of residential 
land in towns that have som e w ilderness 
acreage is alm ost 19 percent higher than in 
towns that contain no w ilderness. T he 
higher property values, m eanw hile, can 
contribute to lower tax rates because 
m unicipalities can generate the sam e 
am ount of revenue from  lower taxes.6 

Boost personal incom e.  

Per capita incom e in isolated rural counties 
w ith protected land grow s faster than in 
isolated counties w ithout any protected 
lands. O ne study found that from  1970 to 
2000, per capita incom e in isolated rural 
counties w ith protected land grew  m ore 
than 60 percent faster.7 Scenic rural  
 counties exhibited higher em ploym ent and incom e growth from  1990-1995.  

Real per capita incom es grew  1.2 percent annually, com pared w ith 0.4 percent for m oderately scenic counties 
and 0.1 percent for other rural counties.8 C ounties adjacent to urban areas have grow n faster due to contact 
w ith an urban econom y. 
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C atalyze the recreation and tourism  

industries. 
The O utdoor Industry A ssociation found that outdoor 
recreation contributes $730 billion to the Am erican 
econom y w hile supporting 6.5 m illion jobs.10 O n 
average, each 10,000 acres of protected w ilderness 
provides 18 new  jobs in local com m unities.11 A  
C alifornia study of just a single county found that 
w ilderness generated $31.9 m illion in personal 
incom e, $50.2 m illion in sales revenue, and 882 jobs.12 
O utdoor recreation is good for hotels, restaurants, 
guides, grocery stores and m ore.  
 
T he U S Fish and W ildlife Service reported that 87 
m illion U S residents age 16 and older participated in 
w ildlife-related recreation in 2006. $122 billion w as 
spent on fishing, hunting, and w ildlife w atching.13 

 

Perform  natural services w orth 

billions of dollars.  
W ilderness provides – free of charge – a host of 
“ecosystem  services,” including air and w ater filtration, 
clim ate regulation, pest control, and seed dispersal. 
O ne study of federally designated w ilderness in the 
low er 48 states put the value of som e of these services 
at between $2.0 billion and $3.5 billion per year.  

Broken dow n a little further, one estim ate puts the value of w atershed protection, carbon storage, clim ate regulation, and 
w aste treatm ent at $174 per acre per year. A  rough estim ate of the value of carbon stored in w ilderness forests is $2.4 billion 
annually.11 T he U .S. Forest Service, m eanwhile, estim ated that one-fifth of Am erica’s population get their w ater from  
sources w ith headwaters on national forests – a value w orth $3.7 billion each year.14 
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A  study of 113 rural counties in the Am erican W est, 43%  containing designated w ilderness areas, show ed that 
population, incom e, and em ploym ent growth increased w ith percent designated w ilderness from  1970 - 2000. 
Econom ic activities associated w ith w ilderness included investm ent incom e and nonfarm  self-em ploym ent incom e 
growth.9 
 

 



     Verm illion C liffs N ational M onum ent, Arizona.  Photo by D enise Ryan. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 

 
 
 

 

“W ilderness and other protective 

designations have been shown to increase 

local tourism  and to attract new  residents 

who treasure the quality of life that 

preserved lands provide.  This preservation 

is crucial for m aintaining a healthy 

econom y… As local Cham bers of 

Com m erce, we are dedicated to achieving 

business growth and prosperity while 

m aintaining our unique quality of life. By 

attracting tourists and new  residents, 

providing recreational opportunities for 

our com m unities, and protecting scenic 

vistas, this legislation aids us in achieving 

that m ission. “ 

—Yucca V alley C ham ber of C om m erce, in 

supporting the C alifornia Desert and 

M ountain H eritage A ct. 
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MAKING CONSENSUS WORK 

 

Consensus is the decision rule that allows collaborative problem solving to work.  It is a way 
for more than two people to reach agreement. Consensus is built on a foundation of 
information sharing, which leads to shared learning and provides the basis for crafting 
optimal solutions. A consensus decision rule compels people to attempt to satisfy the 
interests of all parties involved in the discussion. A workable consensus rule is flexible, 
specific to the situation, and can be informal. Consensus does not mean that everyone will 
be equally satisfied with the decision, but all do accept that the decision is the best that 
can be made with the people involved. The term, consensus, has multiple meanings. 
 

Multiple Meanings of Consensus 

1. Majority:  51 percent or more agree 

2. Super majority: 75 percent(?); 80 percent(?) 

3. Unanimity:  Everyone agrees 

4. Conditional unanimity: the definition most often applied in collaborative problem 
solving.  A consensus decision is one everyone can live with because: 

 it is the best alternative under the circumstances, and 

 it attends to each party's most important interests 
 
 

Advantages of Consensus 

1. Consensus requires sharing of information, which leads to shared learning, which, in 
turn provides the basis for crafting workable and acceptable agreements. 

2. Consensus promotes joint thinking by a diverse group, which leads to creative 
solutions. 

3. Because parties participate in the deliberation, they understand the reasoning behind 
the chosen solution and are willing to support its implementation. 
 

 

Principles of Consensus  
A number of essential principles underlie the practice of consensus and contribute to its 
success. 

 To achieve consensus, everyone in the group must actively participate. 

 To participate fully and freely, all group members must have a common base of 
information and keep up to date on the progress of the group. 
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 The group must create and maintain an atmosphere in which everyone feels free to 
state his or her views and to disagree. 

 Disagreements should be respected. Disagreement can illuminate unrecognized 
problems and serve as a catalyst for improving the decision. 

 When someone objects or disagrees, the goal of the group is to discover the unmet 
need that has produced the objection and to find a way to meet that need in a 
revised agreement, rather than to suppress the objection. 

 
 

Levels of Consensus (Conditional Unanimity) 
Once a proposal has been made, the group must discover how each member feels about it, 
and then identify specific concerns in order to move forward in problem solving.   
 
When checking for unanimity, Kaner, et al (Facilitator’s Guide to Participatory Decision-
Making, by Sam Kaner, New Society Press, Philadelphia, 1996.) suggest using an eight-point 
scale that assesses the possible gradients of agreement among participants.  The scale 
allows participants to communicate their intentions more clearly and permits a clearer 
assessment of the degree of agreement that exists.  The greater precision permits greater 
confidence in knowing whether or not to move ahead.  The eight-point scale is presented 
below:  

1. Endorsement (I like it) 

2. Endorsement with a Minor Point of Contention (Basically, I like it) 

3. Agreement with Reservations (I can live with it) 

4. Abstain (I have no opinion) 

5. Stand Aside (I don't like this, but I don't want to hold up the group) 

6. Formal Disagreement, but Willing to Go with Majority (I want my disagreement 
noted in writing, but I'll support the decision)  

7. Formal disagreement with Request to Be Absolved of Responsibility for 
Implementation (I don't want to stop anyone else, but I don't want to be involved in 
implementing it) 

8. Block (I won’t support the proposal) 
 
The scale allows more precise interpretation of support for a decision, from enthusiastic 
support, through lukewarm, to ambiguous support.  Everyone can judge whether the 
degree of support warrants continued action.  It is imperative that the group defines the 
consequences of someone voting to block the proposal.  Does it mean that the proposal 
does not go forward, or that the party who votes to block does not become a signatory of 
the final agreement and drops from the group? 
 



 

 3 

 

Five Finger Scale 

A more abbreviated scale that allows a show of hands is a five finger scale.  Participants 
show by the number of fingers they hold up their level of agreement to a given proposal: 

1 Finger:  Endorsement (I like it) 

2 Fingers:  Endorsement with a Minor Point of Contention (Basically, I like it) 

3 Fingers:  Agreement with Reservations (I can live with it) 

4 Fingers:  Formal Disagreement, but Willing to Go with Majority (I want my 
disagreement noted in writing, but I'll support the decision) 

5 Fingers:  Block (I won’t support the proposal) 
 
If all members of the group express approval at levels 1, 2, 3 or 4, then they have reached 
consensus.  If some members continue to disagree sufficiently to block the proposal (level 
5), then consensus has not been reached.  The challenge to the group is to see what 
interest must be addressed in the proposal to move people at 5 to 4 (or higher) and from 4 
to 3 (or higher). 
 
It is important to find out the nature of disagreements with a proposal.  It is often helpful 
to characterize concerns as follows: 

 Minor concerns with wording or editing. 

 Agreement with the main thrust of the proposal, but concerns with specific 
elements which, if changed, would lead to agreement. 

 Major concerns: principled disagreement with the overall direction of the proposal, 
which if not addressed, would lead the member to block the consensus. 
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